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COlvIMISSIONS OP INQUIRY IN CANADA 

. . ■ ■ ' , , . — ~a 


Introduction 


Every government is faced periodically with, 
rroblems which require investigation. The information 
to be obtained, by its nature or scope, frequently is 
not suitable for Civil Service inquiry. Consequently 
a special ad hoc organization is created, and is^disr _ 
solved on completion of its purpose. /* Criticism Is 
often heard of the method adopted in a particular case,- 
of the nature of a rep 9 rt or of the action taken upon 
it. But there has been no attempt in recent years to 
examine the whole problem of executive inquiries to 
ascertain the adequacy of existing techniques. Indeed, 
it is a difficult task to find out what are the existr 
ing techniques and how frequently they are employed. 

The present study is based mainly upon the 
Index and Register to the Crders in Council from 1867 
to 1949. The information to be obtained from the Index 
and Register was frequently insufficient to reveal the 
type of inquiry, the nature and scope of the subjectr 
matter, and the names of the commissioners. Time did 
not permit reference to the text of every Crder in 
Council, though several hundreds of these wore scrutir 
nized in cases which appeared to require fuller informa: 
tion. At times the Crder in Council itself _was unr 
satisfactory, failing to specify the authority under 
v/hich the commission was established, or the precise 
nature of the inquiry. Such phrases as "a commission 
to inquire into", or "an investigation under the 
Inquiries Act" were found in several Crders, 

Por some years, before 1881, no subj'oct 
index wes found, and the alphabetical and departmental 
indexes v^ere at times misleading, A few^ omissions from 
the later subject indexes also came to light. 

The list compiled from the Crders in Council 
was Compared v/ith lists printed in the Canada Year 
Book, from 19C4, and with a list prepared by the 
Secretary of State Department showing the issue of 
Royal Warrants, This latter list showed some Royal 
Warrants to have issued in instances where no Crder 
in Council could be traced. Such inquiries are 
indicated v/ith an appropriate entry in the * Remarks^ 
column in Appendix *A* . 
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Subject to tho limitations mentionod above, 
Appendix ’A’ gives an almost complete list of inquiries 
initiated by Order in Council, since Confederation. In 
cases of doubt tho inquiry concerned has boon listod 
and the reasons for doubt indicated, Tho division into 
inquiries under Part I and Part II of tho Inquiries 
Act, (1) and tho further analysis by classes is of 
more dubious validity, 

Thoro havo also been inquiries of considerable 
importance in which no Order in Council has boon 
employod and no Royal V/arrant issued. A recent example 
is the Mainguy Commission (1949), which investigated 
tho state of discipline of units of tho Royal Canadian 
Navy. As it seemed impossible systematically to trace such, 
inquiries they have not been included for tho purposes 
of tho present study. 

Besides the relevant Order in Council, tho 
printed reports of some commissions have been consulted 
in preparing this report. The legislation governing 
certain special types of inquiry v;as studied and 
extracts are givon in some of tho later soot ions. 

Certain published material is also available, ^d 
where reference to it^has been made an appropriate 
footnote is included,'^) 


(1) Now Revised Statutes of Canada, 1927, C.99, 

(2) These are two articles which deal specifically 
with commissions of inquiry in Canada, They are; 
Hodgetts, J, E. Royal Commissions of Inquiry 

in Canada; Public Administration 
Review, Winter, 1949, 

Sellar, W, A Century of Commissions of Inquiry; 

25 Canadian Bar Review (1947) P.2. 



II, Developraent of Executive Inquiry 


Ori.qins in Enpiland ^ time of the 

undifferentiated curia regis of the Norman kings, a 
commission was simply a formal order to carry out 
certain duties on His Majesty's behalf. The duties 
might be military, administrative or merely gathering 
information. The Domesday survey (1080rl086) may be, 

. regarded, as the first Royal Commission of inquiry 
• After a period of extensive use under the Tudors the 
practice of .the appointment of Royal Commissions 
declined until the Nineteenth Century when they achieved 
their greatest prominence. 

Many of the British inquiries of the last 
Century related to colonial matters. For example, in 
1819r2S a commission inquired into the state of New 
South Wales and another in 1824^9 into criminal 
administration in the West Indies (4), The appointment 
of Lord Durham in 1838 as a Royal Commissioner resulted 
in the famous report on tho government of Canada, and 
led directly to responsible government. Royal Comr^ 
missions which affocted Canada' as a part of tho Empire 
continuod to issue from London, but bn most matters 
control had passed to Canadian hands. 

Inquiries Act, Part I r The original Inquiries 
Act was placed upon the statute book in 1846 (C.38), and 
with one minor change is now Part I of the Inquiries 
Act (R.S.C. 1927 C.99), Its purpose was stated in the 
preamble ; 

*'V‘/horeas it frequently' becomes necessary for tho 
Executive Government to institute inquiries on 
certain matters connected with tho good government 
of this Province; and whereas tho power of procurr 
ing evidence under oath in such oases would greatly 
tend to tho public advantage as well as to afford 
protection to Her Majesty's subjects from false and 
malicious testimony pr representations”; 


(3) Clokie, H, MoD, and Robinson, J. W, 
Royal Commissions of Inquiry (1937). 

(4) JbJ^d P.58-59 
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Inauirics Act, Part II r This Act, v/hilo it 
was applicable to tho inquirios into major problems ot 
social policy, clearly contemplated the detailed 
invest isat ion of the conduct of individuals. However, 
it was found to bo too cumbersome to deal effectively 
with minor cases, Tho Prime Minister stated in tho 
House of_ Commons; 

"The general Act. which was introduced immediately 
after Confederation, provided that when anymatter 
arose affecting the well-being of the Dominion, 
a Commission might issue under the Great Seal 
of Canada, and the Commission would have the power 
of talcing testimony under oath. That was a very 
formal proceeding, and it established a tribunal 
Gomev/hat in tho nature of a preliminary impeach- 
ment " ( 5 ) , 

Accordingly the Government introduced a new 
Bill enabling departmental inquiries to take evidence 
under oath, to compel the attendance of witnesses and. 
tho production of documents. This Act (43 Victoria 
C.IB") became 0.115 of the Revised Statutes of 1886 and 
is nov/ Part II of tho Inquiries Act, 

Inquiries Act, Part III r Tho addition of 
Part II resulted in a considerable increase of invest igar 
eions of tho conduct of individuals (See Appendix 
Upon tho assumption of power by tho Government under Sir 
R. L. Borden, a now Part was added to tho Act (1912 C.2S} 
It provided for tho employment of counsol and assistants 
by commissionors , and for tho appointment by tho com- 
mission of deputy commissioners with equivalent powers. 
Greater safeguards for individuals vdiose conduct was 
under investigation were also added. 


(5) House of Commons Debates, 3rd May, 1880 
Sir John A. Macdonald, 



III. Types of Inquiry 


Thoro arc 2 principlo moans of classifying 
commissions. They may bo divided according to status, 
tho formal authority under viiich they woro ostablishod. ' 
Alt ornativoly a logical classification can be attempted, 
according to purpose and importance. Neither of these 
provides clear-out linos of division, for tho authority 
is often not stated or is under more than one Act, and 
’purpose* and 'importance* are largely matters of opinion, 
• % • 

'Commissions may' and do issue for purposes 
other than strict inquiry, yet their duties may involve 
some degree of investigation. The Illegal V/arfare 
Claims Commission (207), which continued for over 
10 years, and tho Royal Commission on Japanese Property 
Losses (293) both exorcised functions rather different 
from normal inquiry. Commissions may be difficult to 
classify for other reasons; for example, tho members of 
the Alaska Highway Commission (267) reooivod Royal 
V/arrants, yet since it contained 4 members from tho 
United States it cannot bo regarded in tho same light 
as a group responsible exclusively to tho Crown, 

Special Inquiries r The general commission 
of inquiry, having no established form, size or pro^ 
cedure, has proved an admirably floxiblo instrument 
for undertaking tho most veiriod t 3 rpos of investigation. 

Tho following examples serve to indicate tho range 
covered: 

1892 r Liquor Traffic (40) 

1892 r Charges against Sir A. Caron (44) 

1906 T Collapse, West Block Tower (119)' 

1935 - Abusive language; Agnes MacPhail, liiP (254) 

1946 r Espionage in Government Service (290) 

1949 r The Development of the Arts, Letters and 
Sciences (298) 

Thoro are certain uniform typos of investiga- 
tion which have boon established under particular Acts 
of Parliament, Such inquiries may have been at one time 
commissions, at another, administrative inquiries, Tho 
principal classes are given separate attention in later 
stages of this report and. are shown in Table 1, 


(6) A number in parenthesis following the title of a 
comraission indicates the serial number in 
Appendix *A* , 



Royal ConirjlGsions of Inquiry - The tora 
Royal CoraraiGsion has long boon in uso, but it is 
iroquontly^ applied wrongly. It is not nocossary Tor 
the authority of the Inquiries Act to be invoked before 
the ^ issue of a Royal Conunission, but ’•there is, in law, 
a distinction between royal commissions constituted 
by the Crown on its own responsibility and comniissions 
of inquiry which arc sot up under the authority. of a 
statute." (7 J The distinction has regard to the adrainistra- 
tion of oaths, compelling the attendance of witnesses, 

.•and the .power to spend public funds. Since Confederation, 
it appears that Royal Coromissions have boon appointed 
under the authority of the Inquiries Act or somo other 
statute. Appointment is initiated by Order in Council, 
end executed by Royal Warrant under the Great Seal of 
Canada, 


V/hen created a Royal Commission, unlike other 
forms of inquiry, is not rosponsiblo to the Cabinet or 
to Parliament, "A Royal Commission is no subordinate 

part of a larger body; it is in no sense a fraction 
or segment of Parliament, Courts, Privy Council or 
kxocutivo Departments, If a committee may be 
defined as a secondary organ of one of the instil 
tut ions of the state, a Royal Commission must bo 
defined not as such a secondary organ but as a 
primary institution, though of a temporary kind. 

In other words the Royal Ooiamission is not created 
as a subordinate part of any other institution but 
takes its formal origin from the legal centre of 
authority, the Crown, When properly constituted 
a Commission is upon a formal equality with the 
other institutions of the state, such as the 
Courts, Houses of Parliament, Privy Council, 

otc."(o) . 

Since the Cabinet ’recommends’ to the Governor 
in Council the thprs of reference, and the names of the 
cormaissi oners, and may similarly make alterations in 
terms or personnel, this formal equality with Parliament 
and Council, appears to laok reality. But Mr, Mackenzio 
King, v/hen in opposition, clearly overstates the case 
for ministerial control: 


(7) Watson Sellar A Century of Commissions of Inquiry 

35 Canadian Bar Review (1947) P,3 

(8) Clokie H. McD and Robinson J, W, op cit 150-151 
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"The appointnont of a royal coromission is on 
executive? act and the rainistry must tako responsi - 
bility f o r Gvory act of the corit-aission . Tho 
oovornnent may not bo satisfied with the actions 
of a comission, they nay if tlioy so desire disniss 
it, but in that event they raust cone to parlianont 
end .take the responsibility for tho disnissal.- If 
a secretary or any. other officer of a coroi'aission 
nalcos -a raistakc, the ninistry cannot escape full 
responsibility for the consequences of a nistake* 

I do not say that the ninistry nust 

necessarily agree with the particular views 
expressed by the Connission or anything of the 
kind; thoy nay repudiate the views, but they 
cannot repudiate full responsibility for the 
oppointnent of the connission " (9) 


(9) House of Connons Debates, 1st July, 1931, P,3297 

(Authors Italics), 
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No Govornncnt, certainly not Mr, King's, has 
i*olt obliged to toko or ascano responsibility for 
' wvory GCt' of a CoiXiission. The Cabinet advise 

cancellation of a Ooriaission, as with the Chignocto 
Canal Coraaission (£33). Alternatively it raay starve 
one to docth. In reply to a question fron Hon. R. A. 
Crerar whether the Hyndnan Comission on tho Grain' 

Trade (205) v;as continuing, the Minister of Trade and 
Comorco (Mr. Robb) replied (They) "have apparently 
discontinued their own v;ork. They have run out of 
supplies" (10) . Whether a Comission is disiaissed or 
discontinued there seems to be no reason why the Cabinet 
•'"must comp to Parliament". The appointment and canc.ella.- 
tion are both' Aado by Order, and in neither oas© is 
Parliamentary discussioii or approval required, though 
of course the relevant information would bo given, 

Nurcbo r of Inquiries - 1£05 Inquiries 

initiated by Order in Council are shov/n in Table I, 

With the exception of those under the Dominion Lands 
Act (see Section XIII), and the Canada Shipping Act 
(see Section ^HV), these are listed individually in 
Appendixes 'A' and 'B*. These lists roake no claim to 
be either completely accurate or comprehensive. And 
inquiries, even thongh entitled 'commission* (such as 
tho Mainguy Comraission on the Royal Canadian Navy, 

1949) not initiated by Order in Council have not been 
included. 


The classification adopted attempts to follow 
the purpose of the inquiry. If a Royal Commission be 
strictly defined as one appointed by Order in Council 
and Royal V/arrant then most of classes 1-9 would 
qualify, giving a total of 557, If inquiries into 
partisanship charges (class 5) and under special Acts 
(6-9) are excluded £93 Coromissions remain. In con- 
ventional terminology, relating to a Commission of 
major public interest and importance it is doubtful 
if more than 150 of these would be described as Royal 
Commissions, 

Perhaps the most noteworthy feature of Table I 
is the marked decline in appointments in the last decade. 
Class 1 and £ inquiries are slightly above the average 
for 0 decades. There were no inquiries initiated by 


(10) House of Commons Debates 


March 14, 192£, PP.49r50, , 



Order in Council under the Shipping or Dorainion 
Lands Acts, but this was the same in 1930r39 when the 
total nuraber of comraissions was E25 * The 61 oomr 
Eissions of 1940-49 were the lowest total for any 
. decade since 1867-79. The main reduction in 
numbers- occurred in classes 3, 4, 5, and 11; me 
war and the long period of Liberal supremacy may 
'.’have accotinted for much of this, but there see^_ 

* also to have been greater reluotanoe to eataoiisn 

such inquiries.. 




IV. • Naturo and Purpose of Inquiries 


There are several purposes that may be served 
by the sot tine up of an inquiry, 

Publ ic Policy 7 On aany issues of policy tho 
{;;ovornmGnt of'”tho day may fool that it has insufficient 
iiuTormation and authoritative opinion to coramonco a 
major innovation. A full-scale impartial inquiry is 
able to provide both evidence on which policy may bo 
based and recomraendations for the policy itself. It 
should also be recognized that on inquiry provides a^ 
,£,bvernmont with a convenient reason for delaying action 
*that it is 'unv/illing to take. 

i 

b) Public Opinion - A Royal Coriimission frequently 
provides the occasion for the sounding of the opinions 
across the country on a particular issue. The attendant 
publicity ensures a considerable degree of education of 
public opinion, as well as tho opportunity for gauging 
its strength K 

0) Research - A full inquiry enables ertonsivo 
research to be undertaken, either by the Oommission or 
by bodies presenting briefs. Such research is simulta- 
noously directed upon a single set of terms of reforenoo, 
in a manner that is otherwise seldom possible , 

d) Contro l ^f Achain i st rat ion - A Commission, by 
virtue of its hf^i st’atiTs* a~nd~ v;ide powers, is able to 
conduct a full investigation which will be widely 
accepted as thorough and impartial. Thu-s it is far 
superior to a committee of the legislature for the 
investigation of major shortcomings of the administra- 
tion. 


e) Ad j udioat ion In oases vhiere an issue of some 

importance is in dispute between two parties, v/liether 
governmental or private, and which cannot be resolved 
by normal judicial or administrative procedures, a 
Commission of Inquiry may be accepted as arbiter, 

Tho absence of rigid requirements as to 
personnel or procedure of commissions, enables each to 
be shaped and directed so as best to pursue the type 
of tasic it has been allotted. Full advantage has not 
in all cases been taken of this flexibility which is 
one of the most valuable aspects of the oommission 
system. 





V. 


A-o'-^ ointment 


a) Or if, in - The decision to appoint a commission 
of inquiry may orisinate in many Mays, In some instances 
(11) charges levelled in Parliament or the press hay© 
impelled the government to launch an investigation. 
Parliamentary coramittees have been transformed in order 
that they may have ;,r eater powers or that th^y^Jiiay 
continue w'hile Parliament is not in session ^i^J, But 
the cormmission is an executive form of inquiry, and at 
some stcC,o the ^.overnment must be convinced of its 
desirability. The necessity for a general inquiry 

' (funinly class .1 ) , will normally have been under considera- 
tion in a Department fori a long period, • 

b) Sub.i ect s - The main diversity of subject- 
matter arises wi'tKin class 1, But there are many 
examples of periodic inquiries into the same subject. 

The 106 comfiiissions in this class can be analysed as 
follows:- 


Inquiries into: 

Transport problems, general 6 

inland waterways 15 


railv^ays 

4 




25 

Labour (including immigration of 

foreign labour) 


11 

Public Service 


6 

Fisheries 


10 

Agriculture, general 

grain (including 

grain trade) 

3 

7 

i 

10 

Federal-Provincial affairs 


8 

Industry (including contracts) 


11 

Comfiierce (other than grain trade) 


5 

Miscellaneous 

Total 


19 

106 


(11) e.g, 1873 Pacific Railway Scandal (5); 1916 Kyte 
charges (167); 1938 Bren gun contract (268), 

1946 Indian Act (292); 1934 Price Spreads (252). 


(12) e,g. 








It is less easy to categorize classes 2-4, 
c::cept to re.^iark that apart froa sorao 15 investigations 
Ox -'^ijor scandals included in class 4, they aro of 
lesser and more limited significance than class 1, 

o) Status of inouirios - The line of division 
botwoen commissions established under Part I and those 
under Part II of the Inquiries Act, is not logically 
clear. Inquiries under Part II are limited to "the 
.state and management of the business, or any part of 
» the business, of (a) department, .... and the conduct 
of any person in such service, so far as the same relates 
to liis official duties" (13). Powers of compelling 
testimony extend to persons other than civil servants. 

It may be difficult for a Department, Virhen 
initiating an inquiry, to know ho\^ far members of the 
public may be implicated, and without reading the whole 
of the evidence it is impossible to say in retrospect, 
that an inquiry apparently dealing with Departmental 
matters may not have covered a wider range. Nevertheless 
there remain many comimissions whose establishment under 
Part I seems to have had doubtful justification (1^). 

These aro quite apart from the class 5 commissions which 
are treated separately in Section VIII, 

The prestige and authority of the commission 
form of inquiry may easily be dissipated by making too 
many appointments on matters of trivial or limited 
importance. In order that this shall not occur it is 
suggested: 

(i) That no comraission shall issue where other 
appropriate means of inquiry exist, For inquiries 
under Part II v.dthin Departments, administrative instru- 
ctions shoi^d normally prove sufficient to obtain all the 
facts required. Many disciplinary cases vi^hich may 
involve dismissal of the employee are heard without evid- 
ence being given upon oath. 

(ii) That recorniuondations to Council for the issue 
of a commission to investigate the conduct of public 
servants shall be scrutinized by one De.partm6nt, (This 
might be either the Departi'tient of lustice or the Secretary 
of State Department, see Sec, VII), Such Department would 


(13) R.S.C. 1927, C.99, S.6 

(14) e.g. 1904, Administration pilotage district B.C, (106) 

1930, Administration, Halifax Harbour (231) 

1930, Charges against stockyard agent, Alta. (252) 





examine the prime facie evidence and would make the 
final recormmendation to Oouncil. Such procedure oppe£a‘s 
to have been envisaged, though it does not now operate, 
in P.C. 1423, 12 June, 1936, regarding partizanship 
inquiries. In Section VTII it is suggested that tho 
Civil Service Commission might tako over most of those 
investigations, 

(iii) That the use of a Royal Commission be 
restricted to matters of major public importance. In 
^ order to emphasize the high status of such inquiries 
the term: .'Royal Comfiiission' should be used in the 
Order in Council authorizing establishment, and in all 
documents, other than tAe Royal Vvarrant, connected 
with the inquiry, 

(iv) A clear distinction can be drawn between 
inquiries designed to shape public policy, and those 
vdiich investigate allegations and charges against the 
Government or other bodies. In the former most persons 
are willing to give evidence and assist the commission 
in every v;ay. There should be no need for the exercise 
of compulsion or for tho administration of oaths. V/ithr 
out a Special Act no United Kingdom Royal Commission 
has such powers, and few Canadian comiraissions have found 
them necessary. Where reputations are concerned, 
followed perhaps by prosecution or loss of office, 
greater powers are necessary. For minor oases involving 
government employees Part II of the Inquiries Act is 
applicable (see Section VIII), Where issues or persons 
of greater public importance are involved a more 
elaborate procedure is required. There have been some 
15 such investigations since Confederation, including; 
1873, the Pacific Railvv'ay Scandal (3); 1916, the 
liytQ Charges (167); and 1938, the Bren Gun Contract 
Commission (268); the 1946 Royal Commission on 
espionage (290) miflit also be included in this category. 
Since the governraent ' s reputation is often involved 
it would seem more fitting that such an inquiry should 
be approved by Parliament. The. (United Kingdom) Tribunals 
of Inquiry (Evidence) Act 1921 (16) jjiakes provision for 
Tribunals to be established after a Joint Resolution has 
been passed by both Houses. It is suggested that some 
similar machinery be established in Canada, This would 
have the additional advantage of enabling the judicial 
aspect to be removed from the more usual type of 
commission. 


(15) 11 George V 0.7 
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(v) That consideration should be given to other 
forms of inquiry in minor matters where Part II of the 
Inquiries Act does not now apply. V/here possible such 
inquiries into detail should be executed through normal 
administrative channels. If it be found that certain 
minor raatters can properly be investigated only by Royal 
Commission, then a modification the legislation might 
be cent emulated, to bring them v/ithin the scope of Part II. 
In such event additional safeguards would almost certainly 
.be found necessary, 

(vi) ’ The' structure of types of inquiry which would 
emerge from’ the suggestions in (i) to (v) above would be: 

1 ) Royal Comraission r no compulsory powers 

unless added by 
Parliament. 

2) Royal Commission r Special Tribunal; 

powers to be laid down 
in Inquiries Act to be 
conferred by Joint 
Resolution. 

3) Part II Commission r to cover minor inquiries 

" ~ when commission is neces- 

sary. 

4) Civil Service Commission r to assume responsi 

' bility for investigating 

charges against minor 
government employees.' 

5) Departmental Inquiries - not commissions, 

no special powers. 

d) Terms of reference - It Is a platitude of long 
standing that, if the right answer is desired the right 
question must be asked. A commission should be strictly 
bound by its terms of rererence, though some appear to 
have exceeded these bounds and others have asked that 

the terms be modified. Nevertheless hasty drafting of the 
terms may result in the serious misdirection of the work 
of a body of distinguished men, over a period of months 
or years. 


(16) e.g. (1946) The Royal Coromission on Administrative 
Classification in the Public Service (291) might be 
held to have exceeded its function in analysing the 
merits of the division of functions between the • 
Treasury Board and the Civil Service Commission. 
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The comniissioners may not be aware of the exact 
motives that imnolled the establishment of the inquiry. 

In any case where doubt may arise the Chairman of the 
commission should be consulted before the terms of refer- 
ence are finally adopted. 

The terms of reference vary v;ith the purpose 
of the inquiry and the nature of the subject to be 
studied. If the j^overnment desires to introduce new 
legislation a series of specific questions is more 
.•likely to produce the desired result. If the object 
be to ob'tain the v;idest possible expression of opinion, 
then broad terms will enoourago diverse groups across 
tho country to submit testimony. Broad questions will 
produce comprehensive and general ansv;ers, specific 
questions will produce detailed and exhaustive 
ansv/er s (17). ‘ 

The Warrant does not normally prescribe any 
period within wnich the inquiry is to be completed. 

The recomr-iandation that the Commissioner be instructed 
to make his report as speedily as possible, has been 
included in several Orders in Council (1®), Such 
injunction would undoubtedly be an indication as to the 
type of investigation to be conducted. 

The commissioners are entitled to know v;hat 
purpose their inquiry is intended to serve, that they 
may determine their procedure accordingly. It is 
almost impossible to set any precise financial limit 
to the activities of a commission, or to insist upon a 
report within an exact period of time. If a govern- 
ment has a purpose in mind, it should reveal it in the 
questions which it poses for the commission to answer. 
Terms of reference require as much consideration as a 
piece of legislation and should not therefore be framed 
solely at an exalted political level. 


(17) See Appendix ’C’ for examples of different types 
of terms of reference. 


(18) e.^ 




P.C. 223, 27 January, 1936, relating to the 
Textile Industry Coramission (263); 

P.C, 1680, 13th July, 1916, relating to the 
Rail\^ys and Transportation Commission (170), 
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o ) ■ Morabsrship. Size r In general the size of 

coiuTdissions in Canada has" been smaller than in the 
United Kingdom. The numbers of commissions' in each 


cormiission in Class lr4 is 

given bolov;: 

Class 1 

Classes 

1 Commissioner 

15 

138 

2 Coim'dissioners 

4 

42 

3 Commissioners 

• 

46 

. ea 

V 

4 Commissionors ’ 

15 

17 

5 Commissioners 

11 

11 

5+ Commissioners 

15 

15 

Not known 

— M 

2 

1^ 

29^ 


It can be seen that the most common size of a 
major Commission is 3 membors; those with more than 5 
commissioners are usually bodies which comraenced as 

comraittees, or were constituted to provide representa- 
tion for various groups. The prevalence of the single- 
member commission in classes 2, 3 and 4 is noticeable, 
and is to be expected from the nature of the subject 
matter. When investigating charges or- passing upon a 
claim a single mind may be able to proceed with greater 
certainty and expedition. But the more general the 
inquiry, the stronger the reasons would appear to be 
for group discussion of evidence and conclusions. Thus 
it is understandable that a single commissioner was 
employed to investigate (1942) the Despatch of Troops 
to Hong Kong (273), and probably the most penetrating 
of the reports on the Civil Service was that produced 
(1912) by Sir George Murray (140), It is more surprising 
that one person should have been appointed to investigate, 
,(1935) the Grain Trade (264), (1919) Racing and Betting 
(l90) or (1917) the Newsprint Industry (180), 

* » ^ 

f ) M embership, P ersonnel - From the Orders in 
Council it is easier toT^entify the coromissions by 
place of residence than by occupation. But of some 700 
comiuis si oners listed in classes Ir^:, the professions of , 
287 are given, A much higher proportion is known by 
occupation in classes 5-9, 


(19) The biggest comraiesion, that (1920) on Uniformity in 
Labour Laws (203) would a.ppear to have had 27 members. 
Of the more normally constituted commissions, that 
(1886) on Labour Conditions (31) had 11 commissioners. 
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It Booms probable that In the Torogolng 
Tjiblo most of tho jud(i,os and a raojority of tho lav/yors 
havG boon rovooled. No such assumption can be made 
rocarding other occupations. The preponderance of 
lGc;al talent, compared with other occupations, is there- 
foro exa{iiiorated, but in total it remains clear that 
more than onorthird of the commissioners in these 
classes^ has been either judges or lawyers. This 
.proportion has had very great influence in determining 
tho character of commissions of inquiry in Canada, In- 
order that the judicial nature of inquiries should be 
diminished it would be necessary radically to change 
the membership of these bodies. 

Judges - The reasons for this preference for 
practitioners in the law are various, but deeply, rooted 
among them is the impression that a commission is not 
so much for the assistance of executive government, but 
an instrument whereby government may be examined and 
adjudged; a body convened in response to public pressure 
which shall have the safeguards and the authority to 
lay bare the imperfections of those in power. This 
attitude is illustrated by words spoken in a recent 
debate : 

"and when the public wants a royal commission, 
generally,” i think, it feels more satisfied that 
an impartial report will be made if a judge is 
at the head of that commission" (20), 

The reply to the plea, by a lawyer, is also inters str 

"I pray the Government to desist from undermining 
the Bench by referring to members of the judiciary 
questions highly tinged with politics , questions 
which are' beyond and outside the ambit of judicial 
functions and which are drawing into the dust and 
dirt of the political arena those whom we have 
liked to believe were aboV© and beyond such 
controversies* (21), 

It is true that the debate was upon the Judges Act, but 
the sidelight oast on the role of commissions of inquiry 
is nonetheless revealing. 


(20) Debates, House of Commons, 2 August, 1946, per Angus * 
Meinnis, Authors italics, 

(21) Ibid per J, Haokett, KO, Authors italics. 
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In Canada thero ar© few mon of integrity _ and 
reputation ©ngagad in public life, who are not .activo 
participants in party strife. In this sense the judges 
are orainently 'available' ; and at short notice a judge 
is able to devote himself wholly to the. conduct of an 
inouiry. He has been appointed by the federal govern- 
ment and his time is at its disposal without extra 
charge (22)^ Thus the government is able to employ ^ 

a judge for those purposes until ho may bo regarded as 
an experienced commissioned i Mr. Justide G. W» Burbidgo 
served oh -7 commissions, and Mr, lust ice V/, F, A. Turgeon 
is about to complete his, sixth assigniiient « ' The only other 
individual whoso appointments exceed five (in classes Ir^J 
was Professor E, E. Prince, 

Barristers and pdofessors - The barrister and 
the university professor are placocl in almost as convenient 
position in their ability to turn from, or add to, their 
normal pursuits. A university professor may usually be 
found who has some special competence in the field of 
the inquiry without having coxomitted himself too deeply 
to any given solution, and the connection between lav/ 
and politics is close enough in Canada to provide a ready 
supply of lav/yers to accept government appointments. Both 
the professor and the lawyer require compensation; that 
of former is small, of the latter, large; the connoc'^io^ 
between law and politics has already been mentioned \ > * 

Civil S.edvants - The civil servant is alearly 
an inappropdiato p6rson~’to investigate faajor allegations 
against his employer, the government. If he is to 
investigate a Departmental matter, it should not be 
necessary to grant him the powers of a commission, (see 
also Sub-Section C.) He may be more valuable as a_ 
member of a commission that has to deal with technical 
matters, or with complex administrative procedures in 
v/hich he is experienced. Even in such instances it should 
be considered whether appointment as secretary, research 
director or special assistant would not be advisable, A 
commission, while api^ointod through the agency of the 
government of the day is not responsible to it, and the 
integrity of the civil servant should not bo strained by 
putting him in a position where ho might be required to 
oppose or criticize known governmental opinions* 


(22) Judges Act 10 George VI C.56 S.37 r While no fee 
is paid to a judge, expenses ar© met by a special 
allowance. 


(23) See also Section VII 
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Roproscntation of intorosts - It mi^ht bo 
thou^Iit that .the best way to achiovo an asrood policy 
in a controversial field is to assomblo tho protagonists 
and allow them to argue the matter, under the supervision 
of an impartial chairman. Iho method resembles that of 
conciliation in industrial disputes, and suffers from 
phe same difficulties* Such cormaissions have to bo 
large to provide for proper representation. And the 
members become more interested in building their own 
’case’ than in hearing tho evidence put before them. 

The Balfour Committoo on Royal Commissi oh Procedure (24=) 

• ’observed:, , 

"It soems to us impossible to avoid the conclusion 
that appointments have sometimes boeh made to 
Commissions of individuals v/hose proper place 
would rather have been in tho witness box than on 
the tribuhal. A Commission selected oh the 
principle of representing various interests 
starts with a serious handicap against tho probar 
bility of harmony in its work) and perhaps also 
ovon of a practical result from its labours*” 

Tho best example of representation was the 
1020 Coromission on Uniformity in Labour Lav/s (203) 
which included representatives of government, employers 
and employees from each of 8 provinces as well as 3 
federal roprosontativos . Tho 1919 Commission on 
Industrial Rolations (192) also explicitly adopted the 
principle of representation. In other instances it 
seems probable that a particular individual was selected 
as an eminent member of a group, though not formally 
designated as a ropresontativo . Thus during a 
Parliamentary discussion of the Grain Futures Commission 
(238), it was stated: "Tho government selected Mr, 

Stanley Evans", and tho "Hon. C. I, Brown became tho 
representative of the agranian intorosts" (25), 

Provincial, or at least regional points of 
view aro seldom ignored when selecting commissioners. 

V/hen a Province is specifically affected, as with tho 
1948 Fraser "Valley Commission (296), its government 
may be asked to appoint one member. Such a commission 
is normally directed to report to, both governments, 
and this may be inconsistant with its appointment as a \ 
Royal Commission under the federal Great Seal, However,' 
there soems to be nothing inherently inconsistent in 
responsibility to the Crovm in Canada and to the Crown 
in a Province. Canadian members have in the past been 
nominated to serve on Imperial Royal Commissions, 


(24) Cd. 5235, 1910, P.6. 

(25) Debates, House of Commons, 1931, P,3297. 
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The 3-meniber corciraission has proved convenient 
since it allows 'for the appointment of one French- 
speehinG member, one from Western Canada, and one 
from Ontario or the Maritime Provinces. V^here the 
commission has been appointed for the primary purpose 
of providing a public" forum for the nation to express 
its grievances, the sectional ’representation’ 

• on the commission may be of great importance if its 
doliberat-ions' and findings are to be treated with 
respect, /' t 




VI . ProcGduro 


The Inquiries Act leaves each commission 
entirely free to devise its own procedure^ and this is 
one of the principle assets of this form of inquiry. 

Each investigation can he adapted to suit the require- 
ments of the sub.lect-matter , of the commissioners and 
of the witnesses' . 

Apart from the limitations as to time men- 
tioned in Section V d.^ some commissions have been in- 
.structed ,as to the procedure to be adopted. The Royal 
Commission on Price Spreads ( 252 ) was instructed:... 

"that the meetings of the said commission be held 
at the city of Ottawa".... and further:... "to 
hear evidence of any person who may be affected 
by the matters heretofore considered by the said 
committee and who may desire to be heard before 
the commissioners". ( 26 ) 

The Royal Commission on Espionage (290) was 

directed : 

"... that a record shall be made of all the 
evidence which shall be given or produced 
before them as to the matters of the said 
inquiry and that the oral evidence of witnes- 
ses before the said Commissioners shall be 
taken in shorthand by a shorthand writer, 
approved and sworn by the said Commissioners 
or one of them and shall be taken down question 
and answer and it shall not be necessary for 
the evidence or deposition of any witness to 
be read over to or signed by the person examined 
and said evidence shall be certified by the per- 
son or persons taking the same as correct; 

"That the said Commissioners may adopt such pro- 
cedure and method as they may deem expedient 
for the conduct of such inquiry and, may alter or 
change the same from time to time;"'‘^'^ 

Initial Meetings - The first meetings of any major commis- 
sion will be devoted to its own organization. Careful con- 
sideration at this stage of every foreseeable detail of pro- 
cedure, may well save the commissioners much time at later 


(26) P.C. 1461 7 July 1934. 


(27) P.C. 4 ll 5 Februarv 1946. The somewhat suprising lack 
of punctuation is copied from the Report of the Royal 
Commission P .8 
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stagGS, and may enable them to obtain the informa- 
tion they require in the most convenient form. The 
impression is sometimes given that a commission com- 
mences by saying "Let us see what is put before us," 
and do not decide on what they are looking for until 
they come to write a report. Such an attitude is 
' perhaps fostered by the judicial Inclination to allow 
counsel to take the initiative . 

’Before the commissioners meet it might be 
well to give .c'ach member a memorandum on organization 
and procedure. This would consist of advice distilled 
from the experience of past commissions, and should not 
bind the new commission in any way. The first piece 
of advice might well be to stress the Importance of 
thorough consideration of procedural matters before any _ 
evidence is received. Other items that might be in- 
cluded in such a memorandum will appear in subsequent 
paragraphs of this study. 

Chairman - It has already been suggested that 
the chairman should always be consulted on the terms of 
reference (Section V d.) The chairman is normally the 
most eminent of the commissioners and is always more 
than a mere presiding officer. He should be the channel 
of communication between the commission, the government 
and outside bodies.. He should give rulings on procedure 
during oral hearings, and should make himself responsible 
for keeping witnesses and commissioners to the point. He 
should endeavour to preserve harmony amongst the com- ^ 
misslohers, that they may produce an unanimous and valuable 

report. 


E'^idence - Each comjnission must decide at the 
outset, what sort of evidence it desires, how it is to be 
presented and where it can most probably be obtained. It 
must decide whether it is required to act as a public forum 
or a means of drawing public attention to its particular 
problem. A decision to travel widely and to hold lengthy 
public hearings may be based on these factors. But the 
terms of reference Instruct the commission to produce a 
report, and this is to be regarded as its primary duty. 

There seems to be an assumption that the * standard^ 
procedure of a Royal Commission is to hear a la.rge number 
of witnesses, in oral session, at a series of places • 

distributed between the Atlantic and Pacific Oceans. Such 
a process is lengthy, expensive of time and money, ^ /iniin' 
frequently Inefficient. For such a commission as that .^19*^9; 
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on the Development of the Arts^ Letters and Sciences 
(298) no other procedure seems possible^ but this is 
the exception rather than the rule. It should be noted 
that the ( 1948 ) Royal Commission on Prices (295) decided 
not to trn,vol across the country. 


Written and oral submissions - Many commis- 
sions a.ppear to have made too little use of written 
submissions. This is largely due to the frequent attempt 
to reproduce the atmosphere of the court-room. Written 
briefs are normally presented in advance, but are often 
read into the evidence a;t oral sessions. This is, by 
any standard, an appalling waste of time. A written 
submission may be studied by one commissioner and members 
of the sta.ff who may draw the attention of the full com- 
mission to points of note. Where doubt as to meaning, or 
desire for amplification arises, this may ^®^^® 9 uested . 
also in written form. When the commission, having studied 
the written submission, considers that verbal evidence 
would be desirable, it is in a position to request the 
witness to appear at an oral session. Such oral hearings 
as are held should take the form of discussion arising 
from the ' evidenco-ln-chief ' , already submitted and dis- 
cussed among the commissioners. Such a procedure would 
certainly minimize the waste of time that is now occasioned 
by the presentation of almost identical briefs under the 
names of different persons or organizations. Such mani- 
festations of pressure-group 

disposed of without the attention of the full commio^ion. 

This rather drastic revision of commission pro- 
cedure would involve correction of the impression that 
the representative of any 'interest' is entitled to his 
day in court'. Further, the notion must be dispelled that 
a 'case' may be won before a Royal Commission by skilful 
oross-examlLtion of 'the other side'. The 

the greater use of written submissions rest on the assumption 
that the commission is trying to produce a valuable repor 
with economy of time and expense. 

Rnliclt ed evidence - Some of the larger comissions 

have requested individuals to a°s-rles 

them The Rowell-Sirois Commission (255) published ^ 
of such reports as appendices, and the Massey Commissioi. (29 ) 
hos also called for expert surveys in its tL 

few commissions have invited ordinary submissions from the 
exDcrts in the field: government employees, universpy 
teachers and others with no financial or partizan Interest 
in the outcome. One may be sure that those with an interest 
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in the noturo of the report will bo eager to testify. 

It is the responsibility of the commission to indicate, 
by making individual requests, that they would value a 
disinterested view. The Royal Commission on Prices 
stated in its report that,., 

'’v;o invited twelve national organizations to 
present briefs, ... J!o did not confine ourselves 
to the information elicited at our public hearings, 
V/o consulted informally a number of private. 

' individuals and government officials who furnished 
us with 'pert inent a-nd valuable material." 

Counool - A Royal Commission is often 
conducted or presided over by a judge; the Inquiries 
Act deals v;ith oaths, and testimony and contempt. The 
judge and tho lawyer have a ready technique of inter- 
rogation, which is perfectly understood by them and 
their ’learned friends’. It is not surprising that the 
lay members of a commission should often find themselves 
swept away during the initial meetings by a display 
of forensic competence. By tho time they have recovered 
their breaths, the room is filled with counsel, one 
of whom is probably beginning a sentence with the 
words "If your Lordship pleases, ’’ 


(28) The investigation into the Kyte Charges (167) 

was carried on in the tone of the court room, e.g, 
"Mr, I. A. Ritchie was duly sworn as clerk of 
the court" (P.13), The following quotation 
illustrates the role of counsel on such an occasion. 

Sir Wm, Meredith (Commissioner) "The only 
question now is; Are the papers in lir, Plavelle’s 
possession? 

Ivir. Johnston (Counsel) "Yes, Hov;ever they got 
' there , 

Mr, Nesbitt (Counsel) "They are not in his 
possession, if I may say so, Messrs, Commissioners, 
They may happen to be in tho office he is occupying 
but they are not in his possession in any sense " 
(Author’s italics) Report 1916, P,19. 
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Tho scale of employment of counsel is at 
times prodigious. In the 1956 Royal Grain Inquiry 
Comraission (264) 2 counsel were retained on behalf 
of the commission, and 19 others appeared for various 
interests. Before the Textile Commission (263), 
conducted also by Mr, Justice Turgeon, a total 
of 16 counsel appeared. In his report the commissioner 
said that , . , 

’’the. sub joctr-matter of the enquiry is of a far- 
reaching character and in some of its. aspects 
quite definitely controversial (29)^ Opportunity 
• was*,- therefore, given to various interests concerned 
in the Issue raised to bo represented before me by 
counsel,’' 

Tho implication appears to bo that a lav/yer is the only 
fit person to engage in a controversy. The interpreta- 
tion of the law, and the framing of public policy 
require very different techniques, even though both 
should materially affect, interested parties. 

In the coursG of an inquiry matters may 
arise in which the effect of tho detailed application 
of existing law is the point at issue. There can of 
course be no objection to tho presence of expert legal 
advisor on such occasion any more than to the attendance 
of engineers when, for example, a problem of railway 
construction has arisen. Even in a matter as contro- 
versial as the disagreement between the railways and 
certain (^evinces great reliance on lawyers does not 
seem desirable. The Provinces are basing their opinion 
on political justice and on logical analysis of the 
effects of 'discrimination' , not upon an interpretation 
of the law which should properly be argued before the 
ordinary courts or tho Board of Transport Commissioners, 
The Royal Commission should try to find a workable 
solution, not to determine on which side the balance 
of the evidence lies, 

S'oecial Tribunals - In the interests of 
clarity and brevity. Royal Commissions to investigate 
allegations and charges against organizations or 
individuals, will in this section be called Tribunals 
(see Section V) , 

V/hat has been said above regarding procedure 
is not in the main applicable to Tribunals, ' Hero a 
reputation, if not something much more serious is at 
stake. The Inquiries Act provides; 

S.12 "The commissioners may allow any person 
whose conduct is being investigated under this Act, 
and shall allow any person against whom any charge 
is made in tho course of such investigation, to 
bo represented by counsel.” 


(29) Author’s italics. Report P.ll 
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Th-O prcsoncG of counsel is not of course limitod to 
such'" COSOS . A Now Zealand decision (20) states that 
a Conaission 

”for its own assistance... aay, if it thinks fio, 
permit the attendance of counsel for persons who 
are not parties in any true sense and may allov/ 
such counsel to examine or cross-examine witnesses,’' 

The rights of witnesses before a commission 
are not protected by normal judicial rules. Such an 
assumption has at times been made; (a witness) 

"goes before ' the Commission and is asked to give 
' his’ evidence, ’he has only to say; I will not' 

* give eVidenco, because I am afraid that my 
evidence will convict myself. He has the 
permission everyone has under the English law. 
of refusing to give evidence which may convict 
himself" («5l). 

This issue is considered in' the Report of the 
Royal Commission on Espionage (29C), Section 4 of the 
Inq,uiries Act states: 

"The commissioners shall have the power of ^ s iramon- 
ing before them any witnesses, and of requiring 
them to give evidence on oath, or on solemn 
affirmation if they are persons entitled to affirm 
in civil matters, and orally or in writing, and to 
produce such docuraents and things as the oom^ 
missioners deem requisite to the full investigation 
of the matters into which they are appointed to 
examine." 

The Royal Commission concluded that; 

"Under the Inquiries Act . Commissioners are given 
power by the sections above quoted (4 and 5) to 
compel a witness to speak, and to impose sanctions 
in case of a refusal. It would be a mockery of the 
law, and a derisive pronouncement, to hold that a 
witness must be given the warning 'that he is not 
obliged to speak,..' and yet that he should be 
liable to imprisonment if he did not comply with 
the compulsory sections of the Act, which provide 
that ho is liable to imprisonment if he refuses 
to take the oath and answer the questions put to 
him. In not warning the witnesses, we have 
followed the only legal course open to us." (22) 

(3C) Timberlands Woodpulp Ltd, v ArU. N.Z, Law Reports, 
1934, P,27C. 

(31) Debates, House of Comraons, 3 May, 188C, per Mr, 
McDonald (Pictou), 

(32) Report 1946 P,672, 
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Port II Inoulrles Procedure for investigar 
cions undor Part II of tho Inquiries Act reserables 
that of Part I except that Section 10 provides a 
naxiraUiii penalty of a fine of ^p4-00 on sumraary conviction 
for failure or refusal to assist the commission. 
Recommendations for changing tho nature of Port II 
inquiries will be found in Section VIII, 

Report - A Royal Commission, having boon 
•.'establiohbd''by 'tlie Governor in Council, should prosont 
its report to' him. The Royal V/arrant frequently 
directs the commission to report to a Minister of the 
Crown, 'and this procedure is at times followed where 
no such direction is included. In order to assist in 
distinguishing tho Royal. Commission from the Departmental 
Inquiry (Part II commission) it is suggested that the 
former should in' all oases address thoir report to tho 
Governor General, the latter to tho appropriate Minister, 
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Vxl . Administration 


Administration Office - Most cctmlssloners j i 
have only slight acquaintance with the working of 
governmental detail. The secretary is not necessarily 
a civil servant, and even if he is employed by the 
government he may not have the experience in many of 
the details that will have to be arranged. At present 
if the subject-matter of a commission falls within the 
orbit of a Department, the commission is attached to 
it for administrative purposes. There may be 2 or 3 
major commissions each year, yet with some 20 Depart- 
ments this would mean that each would administer a 
commission once in 7 or 3 years. Being abnormal and 
temporary, a commission frequently runs counter to 
established routine, and much time and patience is 
expended before an exception can be authorized. 

Almost every commission of recent years has experienced 
difficulties in financial administration, usually on 
thu umalluat of ianuus. 

Accordingly it would seem that administration 
v/ould be greatly simplified if one Department were 
designated 'liaison office' to all commissions. This 
Department would have legal, administrative and treasury 
officers all of whom were experienced in handling the 
business of commissions. These officials would not 
be required to devote their whole time to such duties, 
but they would study the precedents, make the contacts, 
and be responsible for solving administrative 
difficulties. In Section V f>ii it has already been 
suggested that this office should consider the necessity 
for certain types of inquiry. Other functions it might 
perform will be indicated below. 

The 3 Departments which might be considered 
for such duties are: The Privy Council Office, the 
"Department of Justice, and the Secretary of State 
Department. The first is central but very small, and 
a rush ,of commission business might overload it at a 
crucial moment. The Justice Department is v/ell-equipped 
for the legal functions and has already been designated 
to supervise certain types of inquiry (See Section 
VIII). But it is not performing this function and 
might noL be appropriate for the administrative tasks. 
The Secretary of State Deportment, already issues the 
Royal Viiarrants and is therefore interested in each 
Royal Commission. It has already provided administra- 
tive staff to several commissions, and it might well 
be chosen for the excercise of all the duties mentioned. 




staff, premises, etc. - The most important 
appointment to be filled is that of Secretary. It 
is essential that ho should be acceptable to the 
commissioners, especially to the chairman. The 
latter should always be consulted before an appoint- 
ment is made. At times a civil servant may be 
suitable, but this is by no means essential. The 
present Royal Coirumission on Transportation (297) has 
a secretary .who was not a government employee at the 
time of his- appointment. For major inquiries an 
assistant 'secretary might well be provided by the 
’liaison office’ mentioned above. The appointment 
would, of course, rest with the commission. 

The engagement of other members of tho 
staff - shorthand writers, stenographers, clerks, 
etc. - could bo arranged by consultation between the 
secretary and the liaison office. The Department 
would have had some weeks, or even months notice of 
the appointment of the commission and many of the 
administrative provisions could have been commenced 
before the first meeting of the commission. Such 
matters as premises, telephones, furniture, stationery, 
etc. would fall into this category. 

Finance - Tho ’liaison off ice ’might make 
itself responsible for appropriation's, though^ these 
could be charged to the Department in whose field "pbe^ 
commission was to vvork. The secretary of the commission 
would have, for most matters, only a few officials^ in 
one Department to deal with and much more of his time, 
especially at the outset, could be devoted to the major 
interest of the commission. 

Parliamentary control over monies spent on 
commissions of inquiry is very slight. Appropriations 
are normally covered by tho ’unforeseen expenditure’ 
vote in the estimates of the appropriate Department. 

•Such sums are of course, approved by Parliament, but 
Mr. J. K. Hodgotts has pointed out this is largely a 
formality. 

’’Often the money has been spent before Parlia,- 
ment has authorized expenditure^ . . . normally 
expenses outrun estimates and then the executive 
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may resort to Governor-General's Warrant 
to cover costs, until Parliament rates. 

> approval." (33) 

Rates of pay of junior members of the staff 
would be laid down by the *li.'.ison office*. Th.:.t of 
the secretary, if a civil servent, would probably be 
continued at its proceeding level. If he were not a 
civil sorVw.nt it would probably be agreed between the 
^chairman and the Minister concerned. The remuneration 

Qf senior fliemfeorg ©f tlie aif.ff of tUo oorimssions 

themselves is a more d-iff icult problem. 

In England service on a Royal Commission 
is reg(.,rdQd as a public duty and is often unpaid; the 
chairman is usually presented with an engraved silver 
inkstand. (It should be noted that most commissioners 
give part-time service, and seldom leave London) . 

In Canada vorious administrations have attempted to 
establish a general rule for remuneration of commissioners. 
An Ordor-in-Council (2648, 21st September 1897) fixed 
a maximum of ^^10 per diem unless special authorization 
was made. P.C. 2996, 3rd Jan. 1912 (given in full in 
Appendix *D' ), raised this to ^15 per diem, plus living 
and travelling expenses. It was specifically stated 
that no professional man appointed commissioner should 
be entitled to a higher rate. 

Such rates were not rigidly applied. Sir 
VJ. Mederith received %)5,000 (P.C. 1870/16) for the 
Shell Contracts Commission (167), and Mr. W.M. Ackworth 
received 3,000 gns. (P.C. 93l/l7) for the Transporta- 
tion Commission (170). Since 1920 rates have continued 
to vary (34). Lord Ashfield, for his services on the 
(1931) Transportation Commission (240) received a total 
of i;?24, 979.04; Sir Edward Beatty, as Chairman of the 
(1929) Public Service Commission (230) received §>100 
per diem, S35 per diem living allowance, plus travelling 
expenses, and 2 other commissioners wore paid §100 
,per diem, §20 living allowance plus travelling 
expenses; the unfortunate fourth member received only 
§50 per diem plus living and travelling expenses. 

These sums are not cited as typical, (§20-25 per diem 
plus allowances is a more normal figure) ; they do 
however indicate that the spirit of public service 
is not the sole motive which might cause an individual 
to welcome appointment as a commissioner. 


(33) Hodgetts, J.E. ep. cit. P.27. 

(34) For the period 1919-1949 a study has been made 

by Miss D. Leichnitz, of the Treasury Board staff, 
covering rates of pay and allowances to commissioners. 
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The • liaison office’ night well maintain 
c. list of rates paid, for purposes of comparison 
when a new coimmission is under discussion. The 
list, could also cover ’normal’ fees for counsel and 
other expert ossistance. Counsel h:;.ve been known to 
receive as much os ^200 .per diem, an amount that 
suoms considerable oven though a legal office has to 
be maintained. 

Total costs - Once the rates of romunera- 
^.tion have, been fixed and the procedure decided upon, . 
*• comparatively, little can bo done to control the 
expenditure of a covjuission. Long oral hearings, 
hold at many places, involving the transport of a 
large staff, including counsel, is bound to be an 
expensive proceeding. Some figures relating to the 
expenses of major Royc^l^ Commissions of recent years 
are given in appendix D, The figures run from 
.^.9,500 to V556,000. The 2 major ooimmissions now in 
progress may well cost close to VI, 000, 000. 

Report - The work of the commission comes 
to an end when it presents its report. 

”In Canada no legislative direction requires 
a copy to bo laid before Parliament, but the 
practice is to present to the House of 
Commons reports of all coi;imissions which 
functioned under Part I (35). Printing is 

done on the order of the House,..* ” 

•’Part II inquiries reports are presented 
only after the House has ordered production,” 

The report of a Royal Commission, by its 
very nature, should be of sufficient importance to 
warrant printing without waiting for the order of . 
the House. /. great deal of ti^me must bo spent on 
preparing an unprinted doourrient capable of being 
laid before the Government and the House, which 
night otherwise be spent in seeing it through the 
press, Work on certain sections could be completed 
v/hile the coi.imission -was still in session on the 
final portions, and the secretary would be able to 
superintend tho docuiuent into its final form. 

There are strong arguments for uniformity 
in format for all reports. The existing variety of 
blue books, red books end black books makes custody 
and reference to public documents vastly more 
difficult. If the commission wishes the report to 
have wide public distribution, then the publication 


(35) Watson Sellar ep. pit . This does not seem 
to bo true of class 5 commissions. 
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of G sinplified populrr edition should bo considered. 
The phr .soology nnd content of n cor.ir.dssion in its 
originr.l forn v/ould normally need rewriting before 
it could bocono 8 'best-seller'. However it wes 
presu^nably on this v8ssu;,iption that the Royal Connission 
on Prices (295) insisted on the unusual design of its 
report. The report of the aost iaportant Royal 
Co.'iiaission, on Doainion-Provincial Relations (2b5), 
was not printed, but was issued in aineographed forn, 
in a I'.-rgb nuaber of ungainly rod voluaes. This 
recent desire for econoay contrasts with earlier 
• 'reports, • which certainly erred on the side of 
generosity. •, The Report ^of the (1910) Royal Connission 
on Industrial Training hnd Technical Education (131) 
in 3 volunes, contained 1636 pages. Tho evidence of 
the (1392) Royal Coixuission on the Liquor Traffic (40) 
occupied 4,867 printed pages, while that of the 
Royal Connission on Price Spreads, (252) filled 8,277 
pages. 


The internal conposition and arrangement could 
with advantage be nnde uniforn. The front cover and 
title-page should bear tho words, "Report of the Royal 
Co.i.iission on ...." Tho use of serial munbers in 
identifying public documents is of the utmost value. 

Some co:.iiiission reports arc given, in printed forn, the 
nuiber of a Sessional Paper, others have no serial 
number. The nunber should appear also on the front 
cover. In lediately following the title-page should 
appear d copy of tho Royal Warrant and 'the Order in 
Council authorizing the comiission. This should be 
succeeded by the letter of transmission, and, v/ith 
long reports, a table of contents. Every report which 
exceeds a certain nininun length should be properly 
indexed. 


Evidence - i. coiinission is directed to 
produce a report. The conjrds si oners are not obliged 
to disclose how tho evidence was acquired. They nay 
keep snne subnissions secret, as was done with tho 
evidence of the C^uebec government to the Pulpwood 
Co.nission (215). If it is submitted to the governnent 
in an unprinted forn the decision to print would rest 
with the governnent. If the decision to print the 
report is nade by tho cormission, then it could also 
decide how nuch, if any, of tho evidence was also to 
be published. The Royal Co:inission on Price Spreads 
(252) was authorized (P.C. 1461, 7th July 1934) "to 
print the evidence, proceedings and documents received 
by the c OLmiss loners . " 
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Custody of documents - Ench cor'-oiission 
adopts its own proooduro tor duplicating and 
distributing copies of ovidonco and exhibits. i..t 
tlio conclusion of tho inquiry tho socrotnry is 
loft to dispose of his ..dr.iinistrativo files, and 
of tho aoour.mlr.tud doour.ionts of tho coruaission. 

Those are nornally hnndod over to tho sponsoring 
Dep'.rtiuont for custody whore they nay be forgotten 
and allovi/Qd to disappear over tho years. 

• . Accordingly it is rocor.inondod that a 
r.iniriuin distribution list for evidence and docunonts 
bo drawn up in tho 'liaison office' and revised for 
each c orc.-iission. Tho final distribution of original 
records should bo arranged through the Public Records 
Coimaittee, ultinately to bo placed in tho /j?chivos. 
Their whereabouts should be reported at all stages to 
the liaison office. 

It is inadvisable that original doounents 
should be tabled in either House of Parlia;.ient. If 
the decision to print is .’aado by the ooinnission 
printed copies would be available for Parlianentary 
use. 
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Comissions to Investigate minor Charges and 
AlloAations against Government Ihiployees 


The oomissions referred to in this section are 
tnose of classes 4, 5 and 11, The more important of 
tliose of class 4 have already been discussed as deserving 
yho status of Special Tribunals, Some of the remaining 
40-4b comissions in this class might have been given 
tills status if their importance at the time had appeared 
to Warrant it. In retrospect it is not easy to assess 
the contemporary significance of a scandal. There remain 
the following: 


Part 

It. ) 

• ) 

) 

Clasq 4 (some) 

45 


Class 5 

178 

Part 

ID 

Class 11 

307 

• 


Total 

530 


From 1867 it was assumed that a commission was 
an appropriate instrument for investigating the misde- 
meanours and shortcomings of government employees and 
agents. Fart ^ II of the Inquiries Act was placed on the. 
Statute Book in 1880 in order to simplify the procedure' 
by which such inquiries could be made (see Section II). 
From 1880-19SS most inquiries of this type were estab- 
lished under Part II. 

Partisanship Investigation - In the latter year, 
however investigations into charges of political partisan- 
ship^ were constituted a separate category. The Civil 
Service Act of 1918 (8-9 George V, C.IS now R.S.C. 1927, 
C.22 as amended), which applied also to civil servants 
located away from Ottawa, states: 

ilo deputy head, officer, clerk or employee in 
the Civil Service shall be debarred from voting 
at any Dominion or provincial election if, under 
the laws governing the said election, he has the • 
ri^ht to vote; but no such deputy head, officer, 
cleric or employee shall engage in partisan work 
in connection with- any such election, or contribute, 
receive or in any way deal with any money for any 
party funds . 

3. ^y ’Person violating any of the provisions 
of this section shall be dismissed from the Civil 
Service," 






Procedure for investigating^ such charges was 
established by P.C. 1467 dated 23nd July, 1922, and was 
to consist of the appointraent of a Coiiimission under 
Sec. 6 (part II) of the Inquiries Act (R.5.C.1927 C.99). 
This was aiiicnded by P.C. 2125, 16th October, 1922, so 
• that appointment is made under Part I of the Inquiries 
Act. (Copies of P.C. 1467/1922 and 2125/1922 are given 
in Appendix 'ii'.) A further change in procedure was 
offocted by P.C. 1423, dated 12th June, 1956, whereby 
cases of political partisanship are to be referred to 
the Minister of Justice before advice to establish a 
commission is tendered. 

Prom 1922 to December 1949, 178 coriimissions 
issued to • ind ividuals y normally lawyers, to investigate 
charges of political partisanship, (This figure does 
not include cases where one commissioner was replaced 
by another, but does count 3 instances where political 
partisanship was not the sole subject to be investigated.) 
Cn 2 occasions 2 individuals were commissioned to under- 
take an inquiry, otherwise single commissioners have been 
employed. 


The occurrence of partisanship investigations 
is closely related to federal elections, especially to 
those which occasion a change of government. In a 
twelve-month period commencing shortly after the 1930 
election 50 inquiries were launched; in a similar period 
after the election of 1935 there were 69, Sixteen 
investigations ^ were commenced in 1927; no other year 
saw uhe ^ estaolishment of more than 5; Appendix S' gives 
a graphical representation of the incidence of commissions 
under classes 4, 5 and 11, together with dates of 
federal elections. 

In some instances the commission related to 
a single case: e.g. P.C. 1977, 19th October, 1947 to 
investigate charges of political partisanship against 
Kenri Archambault, keeper of lights at V/indi^iill Point 
Traverse, P,'*^, Normally the instructions were less 
spticific: e.g, P.C, 1890, 1 November, 1924 "to investi- 

gate any charges of political partisanship that may be 
, referred to him in any part of the Province of quebec." 

J.I/ is possible, therefore, that a single commission 
covers a nuraber Oi cases unrelated in time or location 
and that such commissions are of indefinite duration. ’ 

It was presumably on this assumption that P.C, 907 
20th April, 1936 cancelled all the appointments of* 
P^^^isanship commissions made under the previous • 

administration. 



Tho goographical incidence of partisanship 
inquiries is as follows; 


P.E.I. 

6 

N.S. 

10 

N.B. 

11 

Quo. 

86 

Ont . 

28 

Man . 

6 

Sask. 

12 

Alta, 

4 

B.C. 

6 

Not classified 

1 

Total 

170 


Appointment - Commissioners are appointed by 
Order in Council. Apart from legal experience there 
appear to be no special qualifications required, ■ although 
It IS to be presumed that the political views of the 
Cormiissionor would be ascertained. The Department of 
Justice does not maintain any lists of persons con- 
saaered suitable for such appointments. 


Remuneration - Payment of Commissioners for 
partisanship inquiries is fixed by p.c. 1921 of 14 Seo- 
oomber, 1922, at ^20 per diem. In at least one instance 
these rates were increased;, by P.C. 2291 of 
and 274 of 1920 Colonel A. T. Hunter was to receive 
s,>oo per diem and the payment of counsel, a secretary and 
a clerk was authorized. 


, , Procedure - Apart from the Orders in Council 

ai^'ead .7 iiiontioned, there is no established procedure 

^or such inquiries. Colonel Hunter, himself a barrister, 
observed that; . -ts. cj. , 

"The usual attempts of lawyers to dictate a hard 
and ^a;;-*-. procedure, such as pertains to a law-suit 
have been resisted. The value of the Inq^uiries 
Act would be nullified if precedents were created 
requiring the investigation to swing into the rut 
Ox a formal procedure as at Osgoode Hall. In this 

j^dor the Inquiries Act resemble 
those of coroner," (36) ^ 


36, 


Report of Royal Commission, K.P, No. 118-1928 P,3 
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Reports - Reports are normally submitted 
throu,^.h- the Department which initiated the inquiry, 
nnd it is presuiiied that they are preserved in such 
Departments , 

Action - The Department sponsoring' the inquiry 
recommends action in accordance with the findin^i of 'the 
Commission. Dismissals are effected by Order in Council. 

lo should be noted that many dismissals on 
grounds of political partisanship are made without prior 
investi£;ation by a Commission. Thus in the years 1922- 
, 1929 "(inclusive ) 35 commissions were established ' and 454 
dismissals were made, A kember of Parliament may bring 
charges against an employee which if they proceed from 
personal Knowledge are sufficient to ensure dismissal. 
(See extracts from Hansard given in Appendix ’C‘) On 

Be ^ Member for Gaspe County, Que. 

36 dismissals were effected between 12th October 1926 
and 14th April 1927. 

Other charges - The partisanship commissions 
have been treated at some length, because they form the 
xargest uniform group of such inquiries, and because 
many of the earlier class 11 inquiries were also devoted 
to partisanship charges. This can be seen by the marked 
failing away of class 11 charges after 1922: 



1890- 

1900- 

1910- 

1920- 

1930- 


99 

09 

19 

29 

39 

Class. 11 

94 

28 

85 

32 

29 

Class 5 


-- 


35 

137 


Dven more remarkable is the fact that during 1940-9 
only 9 inquiries were launched under classes 5 and 11 
combined. _ This was less than one- third the number of 
such inquiries in any other docade since 1880. 


other charges preferred against employees 
are of a miscellaneous disciplinary nature. Lightkeepers 
accused of drunkenness, I.idian A;-,ents who have failed 
to perform their duties; the details of the offence are 

the^inquiry°^^^^^ Order in Council which authorize; 


of class 


_The procedure of class 11 seems to follow that 
o. Section 12 of the Inquiries Act, relating to 
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hac bcco/do notorious or involves persons in high places. 

In ’peak' ys,ars scores of commissioners may be appointed, 
and the process wears the appearance of a 'purge'. 
Publicity is normally lacking since the inquiries are 
frequently held in camera and reports are not normally 
published. The power to compel evidence is not of 
much use. The complainant will be willing to testify 
and the defendant, since he is a governr-iont employee, 
may bo so compelled by adtiinistrative order. 

It is difficult to avoid the conclusion that 
‘ thv. commission method of investigation of charges provokes 
the illusion but not ohe reality of an adequate procedure. 
This is not to say that the majority of investigations 
has been improper, it merely affirms that there are no 
checks on impropriety other than the character and 
ability of the sole commissioner,' 

It is therofore recommended that class 5 and 
class 11 inquiries in their present form bo discontinued, 
or, since there have been few in recent years, be not re- 
vived. In their ^^j.ace 8 types of inquiry might be used. 

i) Part II Commission. - In cases not suffi- 
ciently serious for the creation of a Special Tribunal, 
yet involving certain important issues, or where other 
than government employees are involved vvhose willingness 
to give evidence is doubtful, or where the administration 
of an oath appears necessary to obtain truthful evidence, 
the P'^rt II commission might be employed. But it should 
consist of at least 2 members, one to be a lawyer and 
not more than one to be a civil servant. The person 
charged should be allowed the assistance of counsel or, 
if he so desires, a representative of a recognized 
employee association. A summary of the evidoiice should 
bo recorded and transmitted with tht< report to tho 
'liaison office'. If the chargos are sustained the 
report, tho..,,h not necessarily tho evidence, should 
bo publishow in some form. This would dispel any sus- 
picion that ti e commission had been a partisan tool 
in the hands wf tho government, and would stand as a 
warning to ooii«.r would-be offenders, 

ii) Civil Service Commission - The Civil 
Service Commission is charged with tho administration 
of the Civil jo^vico Act, Section 55 of which relates 
to partisanship. Othor suctions provide safeguards 
against wrongf”! dismissal or suspension, in which the 
Civil Service Commission is intimately concerned with 






prevontin^; any bias against the cnployeG. The Civil 
■S'- -vice COi.'Jtission has also organizod a ‘systt-iTi v»hor«by 
an A^-pcal Board considers the case of otiployces v»ho 
I «>^1 a,ggriovcd ^ at having boon passed over in a promot- 
lonal cofiipetition. ^3uch hearings often have to listen to 
allegations of partiality and discrioiination. The 
Appeal Board is composed of a senior member of the 
staff of the Civil Sorvico Comission as chairman a 
representative of an employee association, on behalf 
of ohe employee, and a reprusentative of the Department 
in which the promotion is to be made. 

. _ • • 3uch a procedure could easily be adapted to 

,cl^ss 5 and class 11, charges. The investigation would 
oe thorough; a member of the Department is on the Board, 
ihu ^ployee is represented by an association official 
who IS likely to be more useful and less expensive than 
a lawyer. (If considered desirable an appeal could be 
hiiowca to the Civil Service Commission itself.) In 
such hearings there would be no need for publicity 
except that the Civil Service Commission might publish 
xn its annual report the number of cases and 'the pro- 
portion in which charges wore sustained, 

xh.^ xw. already been suggested (Section V, c,2) 

th-t thy liaison office should scrutinize the evidence 
yioTv a commission issues for the Investigation of 
charts against government employees. In the case of 
Civil Service Commission inquiries this would not be 
necessary, as the Commission could undertake the task 
01 c?lir.iinQ ting oaseless accusations, 

fTiK- I,,,. initiating class 11 inquiries - 

l?v h i^he charges is such j^tit they are most 

occur where a government is in an isolated 
pos^uion, not subject to close supervision, and where he 
comes into contact with members of the public. Thus it 
mignt DO thought that these inquiries would be roup-hlv 
proportional to the numbers of such employees in each 

Min"- “n? Post Office, Public Works, Agriculture, 

Resources, Transport, National Revenue and 
Departments would be expected to make considerabl 
commissions. The figures, however are 
somewhat surprising; ' 




the assistance of counsel, is effective for inquiries 
under both Farts, a single ■ co;nraissioncr is normally 
employed, and he is often a civil servant. The effect 
of the issue of a commission is therefore meroly to add 
somewhat greater powers than would be available to a 
senior official holding a purely administrative investi- 
gation. 


, Political motivation - Considerable criticism 
has been directed against these inquiries, under Part II 
. and their successors, especially in partisanship cases, 
•In a Senate . Debate they were described as being, 

“for the purpose o<f investigating, and either 
finding out or inventing scandals that come 
handy against the preceding administration ...“. 

Of the Commissioners who conducted such inquiries Sir R. 
Cartwright said, 

“Unless I am very gravely misinformed, the gentlo- 
mcn who have beon appointed to conduct these 
investigations, could by no possibility be con- 
sidered as anything else than extreme partisans, 
having the strongest bias and the strongest desire 
to make good the accusations which they had been 
for a long time levelling against the preceding 
government , ” v 37 ; 


The aims of any inquiry into charges against 
a government employee must be; firstly to ascertain the 
truth of the charge, that; proper disciplinary action may 
be taken where necessary; secondly to protect the 
employee from unfair attack by those who bear malice 
toward him from personal,- or partisan motives; and thirdly 
to protect the public b^^ the assurance that irregularities 
are not permitted to proceed unchecked. 

There are advantages in having a Royal Commis- 
sion investigate allegations of serious misconduct. They 
arise from the supposed impartiality of this method; 
irom the greater importance and consequent publicity 
of a Aoyal Commission in comparison with a routine 
official inquiry, and from the power under the Inauiries 
'Act to compel^ testimony, and to administer oaths. "Rono 
Ox these applies to any groat extent to minor irregularitie 
or to partisanship charges, unless the incident concerned 


37. 


Debates, Senate 6 February 1912 .P, 142-3 



Departments initiating class 11 inquiries, 

1880-1949 


li(Iarine and Fisheries 116 

(Fisheries ) 

Transport 53 

(Railways and Capals) 

National Revenue 50 

(Customs, Inland Revenue) 

Mines and Resources 24 

(Interior, lAdian Affairs, 
■Immigration ‘and Colonization) 

Public .Vorks ’ 18 

Post Office 16 


No other Department initiated more than 7 inquiries, 

A similar analysis is not available for class 5, 
but undoubtedly the Department of Marine dnd Fisheries 
continued to appoint far more than any other department; 
and a substantial proportion of these inquiries was into 
the conduct of lightkeepers. 



IX. Inquiries into tho Revocation of Naturalization 
Cortificates (Class 6 ) . 


Inquiries by commission commencod under tho 
authority of 10-11 Goorge V o»59 (1920), which bocamo 
RSC 1929 c,138. This has nov^ been replaced by 10 
Goorgo VI c,15, tho Canadian Citizenship Act (1946), 

Tho form of tho inquiry has boon slightly changed, but 
tho substance is still in uso at the present time, 

Tho relevant sections of tho Canadian 

• Citize’nship Act road: 

^ < 

S,21 "(1) The Governor in Council may order that 
any person other than a natural born Canadian 
citizensshall cease to be a Canadian citizen if, 
upon a report from tho Minister •••• 

'•(2) Tho Minister before making a report 
undor this section, shall cause notice to be given 

,....to the person in respect of whom tho 

report is to bo made, giving him an opportunity 
of claiming that tho case bo referred for such 
inquiry as is he'ro.inaf tor specified... 

"(3) An inquiry undor this section shall be 
hold by a commission constituted for the purpose 
by tho Governor in Council upon the recommendation 
of tho Minister, presided over -by a person 
appointed by tho Governor in Council who holds 
or has hold high judicial office, and shall be 
conducted in such manner as tho Governor in 
Council shall order. Provided that any such 

inquiry may bo hold by tho superior court 

of the province in which tho person concerned 
resides, and the practice and procedure on any 
inquiry so hold shall bo regulated by rules of 
court • 

'*(4) Tho mombors of any commission appointed 
undor this section shall have all powers, righto 
and prlvilogos as aro vested in any superior 
court or in any judge thereof on tho occasion of 
any action in roopoct of 

"(a) enforcing the attention of witnesses 
and examining them on oath, affirmation or 
othorwiso, and tho issue of a commission or a 
request to take evidence abroad; 
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(b ) conipolllng tho production of docunonts; 

and 

(c) punishing persons guilty of contempt; 
and a summons signed by ono or moro mombors of tho 

' Gor.ir.iission may bo substituted for and shall bo 
equivalent to any formal process capable of being 
issued in any action for enforcing tho attondanoo 
of witnesses and compelling tho production of 
documents " • 

• *’ In 1938 the cormission requested amplification 

of its procedure to bo .laid down by Order. This was 
done by P.C, 3025, 2nd Dooombor, 1938; 

"NOW, THEREFORE, His Excolloncy tho Governor 
General in Council, on tho rocommondatlon of tho 
Secretary of State,- is pleased to make and doth 
horoby make tho follov/ing regulations and directions 
concerning tho conduct of inquiries by tho said 
Commlssion;- 

1- Tho Commission may act, notwithstanding any 
vacancy in tholr nmbors or tho absence of 
ono member thereof and two members shall bo 
a quorum, but tho Commission may delegate 
to one or moro of their nvimbor their powers 
of holding sittings for tho purpose of 
making inquirlos and taking ovidonco and 
any powers in relation thereto. 

2- The Commission may, if they think fit, invito 
any department of tho Public Service of 
Canada which appears to them to bo interested 
to appoint a person to represent the department 
at any inquiry and a representative of that 
department may attend such Inquiry accordingly. 

S'* Subject to tho provisions of tho Naturalization 
Act, and those directions, tho Commission shall 
havo power to settle and determine tho procedure 
at all inquiries hold by it,” 
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X. 


Conmissions appointed under tho Jud/^os Act (Class 7) 


This type of inquiry has been in use over a 
lon^ period. Although the wording has been changed 
substantially the same form is included in R.S.C. 1886, 
0.138, H.S.C. 1906, 0.138, and R.S.O. 1927, 0.105. The 
present source is 10 George VI 0.56, which reads; 

S.31 ”(1) The Governor in Council may, for tho 
purpose of making on inquiry pursuant to sections 
. tWonliy-nine or thirty of this Act, issue a com- 
mission of inquiry to one or more judges of the 
Supreme Court of Canada or of tho Exchequer Court 
of Canada, or one or more judges of any superior 
court, empowering him or them to make such inquiry 
and to report, and may by such commission confer 
upon the person or persons appointed full power to 
summon before him or them any person or v/itness 
and to require him to give evidence on oath, orally 
or in writing or on solemn affirmation if ho is 
entitled to affirm in civil matter, and to produce 
such documents and things as tho commissioner deems 
. or the commissioners deem requisite to the full 
investigation of tho matters into which ho or they 
are appointed to inquire. 

(2) The dommissionor or commissioners shall 
have tho same pov/er to enforce tho attendance of 
any person or witness and to compel him to give 
evidence as is vested in any superior court of tho 
province in which the inquiry is being conducted. 

(3) Any finding or order of the Governor in 
Council made pursuant to sections twenty-nino or 
thirty of this Act and all reports, evidence and 
correspondence relating thoreto shall be laid 
before Parliament within tho first fifteen days 
of the next ensuing session.” 

, , ^ Section 29 relates to a judge v;ho is found 

incapacitated or disabled. His salary may be stopped 
by tho Governor in Council on a report from tho 
Minister of lustico, 

"if tho facts respecting the incapacity or 
disability are first made the subject of inquiry 
and report as provided in section thirty-one of 
tho Act, and tho judge is given reasonable notice 
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of the tirjG and placQ appointed for tho inquiry 
and is afforded an opportunity by hifosolf or his 
counsel of boing hoard thereat and of cross- 
exaraining witnesses and adducing evidonco on his 
own behalf 

S.50 "A judge of a county court or the Circuit 
Court of tho District of Montreal raay be removed 
fi'om office by tho Governor in Council for mis.- 
bohaviour, or for incapacity or inability to 
perform his dutiep properly by reason of ago or 
infirmity, if tho' facts respecting the mis- 
behaviour, incapacity or inability are first made 
tho subject of inquiry and roport,,,,'* (as in. 
Soo, 29 above). 




XI. Coriimissions appointed undor tho Corablnes Act ( Class, _8) 


Coa-nissions havo issued for the invest igatioa 
of combines since tho early years of tho present century, 
but tho exact form of inquiry has boon considorably 
altered, Tho procv-duro is now govornod by 13.-14 George v 
C.9 (now R.S.C. 1927, 0.26) as amended by 1 Georgo VI 
C.23 (the Combinos Investigation Act Amendment Act 1937). 
It will be noted that tho provision of tho Inquiries Act 
wore also invoked, 

S.12 *”Whcnovor such application shall bo made to 
the Registrar, or whenever the Registrar shall have 
reason to believe that a combine exists or is being 
formed, or whenever so directed by the Minister , 
the Registrar shall cause an inquiry to bo made' 
into oil such matters whether of fact or of law, 
with respect to the said alleged combine as ho 
shall consider necessary to inquire into with tho 
view of determining whether a combine exists or 
is boing formed." 

If on receipt of such report tho Minister 
decides that further investigation is necessary, a com- 
missioner or comraissioners may bo appointed, (Sec, 6 (3)» 
13 and 16) by Order in Council, 

S,16 "Every commissioner shall- havo authority to 
investigate tho business, or any part thereof, of 
any person who is or’ is believed to bo a member of 
any combine or a party or privy thereto, and who is 
named in the Order in Council appointing the^comr 
missionor, and to enter and examine the premises, 
books, papers and records of such person." 

S.18 "All provisions of tho Inquiries Act not- 
repugnant to tho provisions of this Act shall apply 
to any inquiry or investigation under this Act, 
and the Registrar and every Commissioner shall havo 
all the powers of a commissioner appointed^ under 
. the Inquiries Act, including tho powers which are 
thereby authorized to be conferred by tho comr 
mission in tho case, except' in so far as any such 
powers may be inconsistent with tho provisions of 
this Act.", 
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S, 2B "Any report of o coranissionor , other than 
an intoriu report, shall within fifteen days after 
its receipt by the Minister bo nado pablio, unless 
the Corrjissionor is of the opinion that tho public 
interest would bo hotter served by withholding' 
publication and so states in tho report itself, • 
in which caso the Minister nay exorcise his dis- 
cretion as to tho publicity to be given to tho 
report in whole or in part." 

By 1 George VI 0.23 (tho Conbinos Investigation Act 
.l.uoiidn<ijit Act ) tho Registrar is roplacod by a 
Coranissionor who oxorc.isos also tho duties previously 
perforned 'by tho coronissionor, referred to above (Now 
Section 5 (1) and Section 4, 5 and 6 of the Anonding 
Act.) By now Section 7, 

"(1) Tho Governor in Council nay appoint fron tino 
to tine, ono or noro popsons to be special con^ 
nissioners under this Act. 

"(2) It shall bo tho duty of a special connissionor 
to conduct an investigation into and concerning 
any alleged conbino indicated in the Order in 
Council signifying his appointnont ." 
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XII. 


Gomruissions to Investigato Industrial Disputoj 
- (Class 9) 


The main form of inquiry into industrial 

I" oLoiLation^and^^MLatl^a?"^ 

^ series oi commissions has issued for 

ll! of ifrioa 

. fno*ofp°;.4L^S in!s(!!'l92fc.ril!^ anand^ants a.e-ncw 

Industry any strike or lockout 
o occurred, or seems to the Minister to be imminort 

it^s^^ms^tn^th^^A- Oi’ ^’or any other reason 
It sooms to the Minister expedient, the Plinistar 

■ tojf Lrnf tf "" application fr»“a1fi"A- ' ' ' 

Council th-i nn’ recommend to the Governor in 

o-PPOiatment' of some person or persons 
Of commissioners under the^rovisions ‘ 

Of the Inquiries Act to inquire into the dispute 
strike, or lockout, or into any matters or circum- 
oCanccs connected there'with, ” 

by r.O. 4080 “?th°?,.n‘f Of 'inquiry was extended 

1943 Thof i ®' 496, loth January 

ll-18^GoorJ vf o ?54 ^eadf ^ot was omitted, 

oi^of'hii oi!n application 

or is apMehIndef amployees exists 

involved to a ootllsfn^ iff fay refer the matter 

Si“of "as"?Sf 7 commission, f oflX^sUgaU^ 

auoh LqJi^nf tf bo'^Ldf ^biob 

inquiry involving an^ partieSai persoL°orpart?e^, 
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shall advisQ such persons or parties of such appoint- 
laent. 


(3J Immediately following its appointment an 
Industxial In<iuiry Commission shall inquire into 
t.iO matters referred to it by the Minister and 
•endeavour to carry-out its terms of reference; and 
in the case of a dispute or difference in which a 
settlement has not. been effected in the meantime 
the report of thoc result of its inquiries, including 
Its recommendations, snail be made to the, Minister 
within ^ fourteen days of its appointment or such 
extension thereof as the Minister may I’rom time to 
time grant. 

_ (5) An Industrial Inquiry Commission shall 
consist of one or more members appointed by the 
Minister and the provisions of sections thirty- three 
^hirty-four of this Act shall apply, mutatis 
mutandis . as though enacted in respect of that 
Commission and the Commission imay determine its 
own procedure but shall give full opportunity to 

all parties to present evidence and make represen- 
tations," 

S.33 "(1) A Conciliation Board shall have the power 
0 summoning before it any witnesses and of requirin-- 
them to give evidence on oath, or on solemn- affirma- 
tion, if they are persons entitled to affirm in civil 
matters, and orally or in writing, and to produce 
suen Qocuments and things as the Conciliation Board 
aeems requisite to the full investigation and 
consideration of the matters referred to it ... 

”(2) A Conciliation Board shall have the same 
pov/or to enforce the attendance of witnesses and to 
compel them to give evidence as is vested in any 
court of record in civil cases, 

^ "(3) Any member of a Conciliation Board may 
administer an oath, and the Conciliation Board may 
receive and accept such evidence on oath, affidavit 
or otherwise as it in its discretion may deem fit 
and proper whether admissible in evidence in a 
court of law or not." 






r -51 r 


XIII, Connisoions to Inquire regarding Dominion Lands 
(Class 12) — . 


Inquiries regarding Dominion lands bogin 
i'inodiatoly after Confodoration, Howovor, thoy occur 
in very largo numbers during tho period from 1910 to 1924. 
Nearly all of thoso investigations wore concornod vdth 
tho non-fulf illmont of homestead duties. After 1927 
s.uch investigations were mado administratively, and- no 
further comi^issions issued for this purpose. Other 
inquiries relating to Dominion. lands have takon placo 
under tho authority of 7-8 Edward VII c,20, tho 
Dominion Lands Act (1908), (now RSC 1927, c,113). 

Under Section 74 tho Governor in Council may — 

’’in connection v/ith any question in respect to 
Dominion lands, authorize any person or persons 
to summon before him or tho, any person by 
subpoena issued by him or tho, examine such 
person under oath, and compol the production 
of papers and writings before him or them; and 
if any person duly sur.imonod neglects or refuses 
to appear at tho time and placo spocifiod in 
tho subpoena, legally served upon him, or 
refuses to give evidence or to produce tho 
paper or writings demondod of him, tho person 
or persons so authorized may, by warrant under 
his or their hand or hands, cause such person, 
so neglecting or refusing, to be takon into 
custody and to bo imprisoned in the nearest 
• comr.ion gaol, as for contempt of Court, for a 
term not oxcooding fourteen days,,,,*’* 



I 
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XIV, Connissions under the Canada Shipping Act 
' (Class 15) 


Provision for fornal investigation of wrecks 
was nade by the Wrecks and Salvage Act (1869), and is 
now sucebodod by the Canada Shipping Act (RSC 1927 c. 
186), S, 762 reads; 

• 

"(1) Tho Minister nay appoint any offlcor of 
tho Governnent of ‘Canada, or any Judgo of any 
Court of Rocord, or any local Judgo in 
Adniralty of the Exchequer Court of Canada, 
or any Stiponday or Police lfa.gistrate, to bo 
a Connlssionor to hold fornal investigations 
or any fornal investigation, and a Connissioner 
shall for that purpose bo a Court* 

"(2) In any case arising before or after the 
passage of this Act, which tho Minister considers 
to bo of extrono gravity and special inportanoo, 

.he nay appoint two or noro fit persons to bo 
Connlsslonors to hold a fornal investigation, 
and tho Conniss loners so appointed shall, for that 
purpose, bo a Court, and such Coiu’t shall, in 
addition to its Judgnont, nake a full and detailed 
report to tho Minister upon the- circuns tancos 
of tho case, and nay take such re conmendations 
as nay in its opinion bo proper in tho prenisos." 

Tho fornal inquiries under this Act can bo 
initiated by the Minister, and sinco 1920 tho instrunont 
of an Order-in-Council does not seen to have been used* 
Thus tho inquiry into the "NORONIC” fire was not 
authorized by such an Order, and consequently is not 
Included in the totals in Table 1* 
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XV . Siimnarv of Concl x^--^^ nns and Recom.erida^±ons 

The recommendations contained in 
are intended to he considered as a_ whole. As ohoy nuve 
boon introduced throughout the various Sections it 
may bo convenient to sur.miarizo them hero. 

T ) As a technio.ue of executive inquiry ^ho 
'coruniJslon has groat advantages.^ devLo 

nay bo maihtaihsd It is essential - 

shLld not bo employed too frequently or for trivial 

matters. 

2) The Royal Commission with its groat prestige, 
should bo rosorvod for mjor Inquiries into nuttors of 
groat public ixnportanco# 

'^) Similarly, other forms of commission should 
issue Lly when simpler typos of administrative inquiry 
cannot bo onployod. 

4^ The terms of roforonco given to tho coiamission 
should rovool explicitly tho oxaot tS'^b^ 

a^soSnd?n^-boar?of^puSic opinion. As far as possible 
th? task ?f tho ooionis Sion should be to produce a report. 

5) Special Tribunals, as a typo of Royal Oorinlssion, 
should bo cstablishod as a somi-judicial 

invosti 'mating major allogations regarding public a,. fairs, 
T-nrir fSrrs sfeSli be wrlften into the /ct, 

to bo brought into operation by Joint Resolution, 

6) The Civil Sorvico Cormnission should assume 
responsibility for invostigating most minor charges 
against government employoos. 

7) One Department should be designated ’^i^ijon 
' office' to doal with mattersof law, adr.ainistration 

finance for all commissions, 

8) The liaison office should issue a momorand^ 
on administration and procedure for tho information 
every newly appointed commission, 

9) Each commission should bo advised carefully 
to consider its procedure before commencing to g 
information. 
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10) Tho chairman of a cor.inission should control 
adr.iinis tration and procoduro, and ho rosponsihlo for 
lcoopii\- within pro-dotorninod hounds of rolovanco. 

11) Tho uso of written and solicitod ovidonco 
should ho increased. 


12) Tho nuhlic oral hearings should ho used to 
amplify written ovidonco and should not ho converted 
to tho uso of puhllclty-sooking prossuro groups. 
(There aro’ oxcoptlons to bo made to this suggosti n.) 


13) Tho judicial nature of inquiries should ho 
diminished, hy appointing fewer judges and lawyers, 
and giving loss scope to counsol. 

14) Tho form of all reports should ho similar.' 


15) Proper ariangomonts should ho mado through 
tho liaison office for too custody of original 
documents and records. 
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Appendix ’A* 


Classi fied list of Cor.r.il sslons of Inquiry 1867-1949 


Appendix ’A' consists of a list of comnissions 
of classes i-11, showing tho naraos and occupations of 
•cor.iriisslonors, tho Order in Council which initiated 
tho inquiry and tho dextails of tho report, v;hore 
available. Tho classification adopted was^dovisod for 
the purposes of tho prosont study. Attontion has 
already boon drav^n to tho possibilities of inaccuracy 
in tho list (soo Soction I). Tho list relates to sono 
900 inquiries and because of its consldorablo length 
is not reproduced with tho toxt of tho report. A 
linitod nunbor of copies is available, but wide 
distribution wouldnot seem desirable without fvirthor 
verification. ’ 




1 







Decade of Appointment 
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Appondlx 


TERIiS OF REFERENCE 

Tho following havo boon cho3on to illustrate 
difforont typos of toms of roforonco. 

Tho first oxanplo is ©labor a to and oxtronoly 

'dotail'od* 

IT 

i 

1903 - Transportation. (95) 

P.C. 583 19 May 1903. 

“On a report, datod April 6, 1903, from tho 
Minister of Public Works stating that ho has had under 
considoration questions affecting tho transportation 
of Canadian products to tho markets of the world 
through and by Canadian Ports with tho view of placing 
tho Canadian producer in a position to compoto, and 
compote successfully, through all-Canadian channels 
with tho oroducers and exporters of other countries. 

* Tho ndnistor submits that it may bo assuraod 
that grain and other products will naturally seek thoir 
markets by the choapost routes, and therefore, tho 
method of attaining tho ob.^oot dosirod should bo to 
mako tho Canadian routes cheaper and more convenient 

than c ompo ting ro uto s . 

the development of north-western Canada 
tho inability of existing Canadian 
agencies to take caro of Canadian products i 
o^ agricultural exports can only co::imand 
soas, to v;hlch their natural oxcollonco 


That 
has manifested 
transp or ta ti on 
That 

tho prices over 


entitles thorn, when they coaso to bo confounded and 
confused with tho inferior and often adulterated articles 
produced olsowhore, and to preserve thoir separate 
identity they must go through Canadian channels. 

Tho minister further states that the questions 
to bo considered are complicated and involved, including 
among tho 'objects to be sought, tho transportation of 
wo stem products from place of production to tho markets 
of tho world. 

This involves tho considoration of thoir 
transportation; 

Ftom place of production to Canadian seaports. 
From place of production to western ports 
of Lake Superior, 

From tho western ports of Lake Superior to 
Can a (2. an seaports. 

From Canadian soeports to Europe, 

From place. to production through Canadian 
ports on tho Pacific, 

'v. • • • • - • 
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provinces 


As it affects the products of tho eastern 
of Canada it involves their movement; 

To tho seaports. 

Prom tho seaports to Europe, 

It is obvious, that, before any satisfactory 
conclvxsion can bo reached upon these questions, a thorough 
and comprohonsive inquiry should bo made regarding; 

Tho conditions of original shipment and tho 


possibilities of Improvement in the cen'ii 


4 . / . 

k -U. 


i It I m-t' 


The storage requirements of lake, river. and 


ocean ports. 

The harbour' facilities of the inland lakes, 
rivers and Atlantic and Pacific ports, 

Tho conditions with regard to tho navigation of 
tho St, Lawronco route, and generally any improvement, 
onlorgomonts or other matters affecting tho more economical 
and satisfactory uses of any Canadian channel of transport- 
ation by land or water, 

Tho minister fxjrthor states that in making such 
investigation, attention should not bo confined to routes 
and facilities which are at present utilized, but if 
necessary now surveys should bo made to dotormino whether 
any more economical and satisfactory channels of transport- 
ation by land or water can bo opened up, 

Tho forces operating against tho attainment of 
all-Canadian transports, namely: 

Competition by United States railways. 

Competition by United States vessels from Lake 
Superior ports. 

Diversion of Canadian products through eastern 
outlets to Boston, Portland and other United States ports, 
should bo investigated and tho best and most oconomical 
methods used by our competitors should bo carefully 
studied and reported upon. 

Tho minister apprehends that in these 
circumstances it devolves upon tho Dominion government to 
consider and adopt the best possible moans of promoting 
such moasuros as may enable Canada to control tho trans- 
portation of its own products, and it is thought that tho 
most officiont method of conducting such inquiry and 
obtaining tho required information is by moans of a 
commission of compotont and oxporiencod exports who may bo 
appointed and authorized under tiio provisions of chapter 
114 of tho Revised Statutes of Canada.” 

'•h» •• 


Tho noxt example is so broad as to bo capable* of 
loading in any dlroction. 


1915 - Loughood Commission (159) 

P.C. 2436 19 Octobor 1915 

"To consider, inquire into and report upon 
important methods of production in Canada, ospooially 
agricultural production and tho methods suitable to 


I 



various localltios; the di strihution and transport- 
ation of products to homo markets and tho opportunities 
thus created between tho several provinces of tho 
Dominion; the transport of products of Canada to 
CanarlLan national ports and thence to markets abroad; 
tho manufacture of such products in Canada; the 
opportunities for immigration with a view to including 
tho settlement of an agricultural population upon 
tho fertile and uncultivated lands of both western and 
•eastern- Canada ; tho employment necessary for extending 
and developing agriculture and manufacturing industries 
and any kindred subjects which may seem directly 
connected therewith." 


There follows a sample of a narrower inquiry, 
precisely dofinod. 

1929 - Technical and Profossional Services, (230) 

"Wo wore appointed to enquire into 'rates of 
P^^sions, 0 tc . , of technical and profossional 
Oxficaals of tho Civil Service of Canada as comparod 
v/lth such rates applying to similar positions outside 
of tho Civil Service in Canada, and to report to tho 
Government as to roadjustmont of existing classifications 
and romunora tlons , and to make such other observations 
v/ith rogard to salarios gonorally in tho Civil Sorvico 
as tho Commission may consider relevant,’ 

"By a supplementary Commission wo wore 
authorized ’to includo within tho scope of (our) 
enquiry officers of tho Government sorvico above 
mentioned (Civil Sorvico Comini s s ione rs , Pension 
Cor.imissi onors. Railway Commissioners and all officers 
having tho rank of Deputy Minister) and also all such 
employees of tho Government whether subject to tho 
Givil Sorvico Act or not, ’ 

"We were also authorized by the supplementary 

Commission 

'to report as to which employees come within the designa- 
tion ® 

'"professional and technical offioers," '" 

In contrast to the 1903 Commission that of 1931 is vague 
in the extreme. 


1931 - Transportation. (24©) 

C. 2910 20 November 1931, 


"That tho Commissioners inquire into the whole 
proDlem of transportation in Canada, particularly in 
relation. to railways, shipping and communication facilities 
tnerein, having regard to present conditions and the 
probable future developments of the country, and report • 

conclusions and make such ro commendations as they 
'Dnlnk proper 
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i.ppondix ‘D* 


Rc’"iuucr':itl'-'>n of G '!)nnlsslonors 

P.C. 2996/1911 approved 3 January 1912 

”Tho Coramitt GO of the Privy Council 
h'd under consideration the question as to the 


have 
rate 
C Oil rii s s i on or s 


104 


of ronunorntion which should bo allowed 
aepointed or to be appointed to hold enquiries or 
’investigations under the Inquiries Act, Chapter 
of the Revised Statute's of Canada, 1906. 

"The Comr\ittoo advise thr.t, except in cases 
otherwise provided for by Order in Council, the foes 
allowable to a Coinmissioner appointed under the 
authority of the above nenticned -i.ct shall not in any 
case exceed fifteen dollars for each full Jay’s 
attendance or occupation in connection with the worX 
of the Conriission, exclusive of the reasonable noving 
and living expenses of the Co.nmissionor to be allowed 
where he has to travel for the purpose of executing 
the comnission; and that the said per diem allowance 
shall be deemed to cover letters and interviews on 
other days as well as on tho days for which tho 
Commissioner is entitled to such pgr diem allowance, 

.and that no further charge bo allowed for such letters 
and interviews: and that a professional man shall n^./ 
be entitled to any fees or allowances as Cormmissioner 
to which other Commissioners are not entitled ns aiore- 
said. 

’’The Committee also advise that a copy of 
this Minute be sent to every Commissioner hererfter to 
be appointed, with his Coniission, or the notification 
of his appointment, and that such Commissioner be at 
the scjie tine informed that tho provisions of this 
Order in Council will be strictly followed m 
ascertaining the aavount to which ho may be entitled 
for his services ns Commissioner. 

"The Coimmitteo further advise that tho 
Order in Council (P.C. No., 2548), of the 21 st September 
1897 fixing tlia rate of remuneration of Commissioner 
appointed to hold enquiries into public matters or de- 
partmental business, be cancelled." , 



Sxpundituro cf Royal Cor.nissions . 


1921 Grain Trado (205) 


C or.:., '.is si on or s - Ronunoration & Travelling 
Expenses 

Other salaries Sc Travelling Expenses 
Reporter - Remuneration Sc. Travelling 
Expenses 
Legal Services 
.;!c‘coanting Services 
Other expenses « 


v9, 846.31 
8,008.95 

705.50 
21,071.93 
1,535.42 
5. 205.01 

S46. 373.12 


1928 Radio Broadcasting (228) 

Comnissioners - Ronunoration Sc Living 

Allowance 

- Travelling expenses 
Secretary - Living Allowance 

- Travelling Expenses 
Printing Sc Stationery 

Other expenses 


51^28,390.00 
• 5,234.47 
2,685.00 
1,569.36 
838 , 11 
6,781.72 

845,548.66 


1929 Public Service (Technical Sc Prof essional ..Services (230) 


Connissionors - Travelling Expenses 
Other Trf.volling Expenses 
Printing Sc Stationery 
Reporters Sc Stenographers 
Other Expenses 

(The remuneration of the Contnissioners 
does not appear to be included) 

1930 Transportation (240) 

Coarnissioners - Remuneration 

- Trrivelling Expenses 
Travelling Expenses of Staff- 
Salaries “ Secretarial etc. 

Clerical Assistance 
Sundry Expenses 


^2, 098.80 
1,112.49 
589.75 
5,514.30 
204.02 

09,519.36 


^ 30 , 000.00 
22,192.57 
9,221.09 
24,971.40 
2,435.35 
3. 565.38 

892.385.79 


1933 Banking Sc Currency (245) 

Connissionors - Travelling Expenses 
Staff - Salaries 

- Travelling Expenses 

- Honoraria 
Transportation 

Reporters - Ronunoration Sc expenses 
Miscellaneous 


5 , 26 9 . 43 
719.39 
2,433.66 
1,150.00 
8,435.32 
11,401.25 
1. 544.36 

o30' 955.41 




1937 


1938 


1948 


Doninlon - Provincial Relations (265) 


Co;x.iissioners - Foos 

ii)41, 850,00 

- Travelling Expenses 

26,689.60 

Staff - Salaries 

264,586.31 

- Travelling Expenses 

39,610.42 

Reporters 

9,940.50 

Legal Foos 

24,895.00 

Printing & Stationery 

103, 555.06 

Othor expenses 

45,175.34 

4 

^.556,302.23 

Bren Gun Contract (268) 

Salaries of Secretary Sc. others 

01,332.83 

Legal Foos 

13,105.00 

*i.udit Foes 

4,100.00 

Reporter 

5,436.15 

Living & Travelling Expenses 

4,845.05 

Othor expenses 

304.59 

^29,123.62 

Prices (295) 

;i7, 885.00 

Corxaissioners - Fees 

6, 626 .69 

- Travelling expenses 

10,623.34 

Staff - Salaries 

12,381.12 

Othor Travelling Expenses 

16,000.00 

Legal Fees 

8,175.00 

Accounting Fees 

48,261.41 

Printing Sc Stationery 

22,066.15 

<^142.018.71 

Othor expenses 


figures supplied by the Department of Finance 
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Appendix 'E' 

C. 1467 22 July 1922 

• 

"The Comitt oe of the Privy Council hove had 
before then a report fron the Right Honourable the Prino 
Aiinistor, representing that, in view of the large nu.nbor 
01^ cnargos of political partisanship which have been nade 
^gainsu Governruent Officials in different ports of the 
country, whoso disitissal is asked for by the coi.iplainant, 
IS .dvisablc in the public interest, that a course of 
procedure should bo defined for dealing with such charges 
in n nnnnor which, whilst giving effect to the intent of ^ 
tho existing legislation respecting political partisanship, 
will, at tho sane tine, avoid the possibility of injustice 
being done any nor.iber.of the public service. 

.p -1 1 Prine Minister, therefore, reoomends that 

tho follov^ing procedure be adopted, viz; 

Th:.t only such charges of political partisanship ns 
nay bo nade specifically in writing against an of- 
ficial of the Governnent shall bo deened deserving 
of consideration. ® 

That, without in any way superseding or suspending 
tho povyor conferred by existing legislation, when a 
specific charge of political partisanshio is nade in 
writing, against an official of tho Govornnont if 
tne ..ct conplained of is, in tho opinion of the Min- 
ister, of a character to constitute ^engaging in 
partisan work* within the meaning of Section 32 
Chap. 12, George V.1918, an Act reapecting the Civil 
Canada, such charge may be referred by 
the Minister of the Department in which such official 

employed, to a Commissioner for investigation and 
report. 


1 . 


3, That for the purpose of such investigation and report, 
snould the n^ber of complaints so warrant, one or 
more Commissioners may be appointed in each of the 
several Provinces under the provision of Section 6 of 
Ch. 104 Revised Statutes of Canada, 1906, an Act 
respecting Public and Departmental Enquiries.” 
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?. C. 3135 16 October 1933 

’•The Committee of the Privy Council, on the 
reccrjnondr.tion of the Right Honourable, V/. L. 

Ivloclcenzie King, the Prime Minister, advise that the 
Order in Council (P. C. 1467) of the 33nd July, 1933, 
be amended by substituting for paragraph numbered three 
the following paragraph, namely; 

i 

3, That for the purpose of such investigation and 

report should the number of complaints so warrant, 
one or more commissioners may be appointed in each 
of the several provinces under the provisions of 
Pert I of the Inquiries Act,- Chapter 104, Revised 
Statutes 1006*” 



r 66 r 


Hansard - 6th December, 1911 r Page 894 

• / 


Sir V/ilfrid Laurier - "I beg my hon. friend’s pardon, 
we said in 1896 that no man should be dismissed 
unless he was first given the opportunity of being 
heard. But I said also that we would, accept the 
written statement of a member of parliament,- giving 
the facts and asking for the dismissal. This is 
the • rule we laid down and we have lived up to it, 

I am told by hon. gentlemen opposite that we did 
not live up to that rule, I do not admit the 
charge. I think we did, but even if we were 
deficient I would expect that the hon. gentlemen 
who are on the treasury benches at present would 
at least act according to their own doctrines. 
iiTO they going to throw over their own doctrine 
and institute dismissals ri^t and left without 
giving any i:Lan the opportunity of defending 
himself or v;ithout ,any member of parliament 
taking the responsibility of placing on record 
a charge against the man whose dismissal he seeks? 

I would insist on the loader of the govornraent 
that ho should enforce the rule that no man should 
be deprived of office without^ being given the 
opportunity of defending himself or at least 
unless the member of parliament who asks for his 
dismissal has the courage to put on record the 
reasons v;hy ho demands it.” 

Hansard - 15th February, 1923 - Pago 286 

Mr. Mackenzie King - ”In some cases charges have been 

preferred against certain officials by hon. members 
of this House. Whoro an hon. member has been 
prepared to state to the House that of his own 
knowledge on offence contravening the provisions 
of the Civil Service Act respecting political 
partisanship has been committed, tho government 
has acted under the provisions of the Civil Service 
met, which provide that a civil servant guilty of 
political partisanship shall not be retained in the 
service. I think that list will cover any of the 
dismissals to which my right hon, friend has 
referred. " 




^rnrnimmmm 

- 'A ^ 





r 67 r 


Mr. Moighen - "I prosumo that that list would cover 
, practically every caso, because the statoriiont from 
any raomber that a man has boon guilty of political 
p^r oisunship is not very hard to secure from a 
partisan supporter," 

l4r. Mackenzie King - "I did not say a statement from any 
member. I said a statement from an hon. membor 
^^bis House that of his own knowledgo a civil 
servant had been guilty of a certain offence which 
was in the opinion of the government sufficient- 
to warrant his dismissal under the provisions 
of the Civil Service Act,-" 




antaa AM 










